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A COMPILATION OF TREATIES.. 



EATIUCATION OF THE TEEATY (JAY) WITH aiUEAT BRITAIN^ 

1794-5 

George Washington, President of the United States of America, 
to all and singular to whom these Presents shall come, greeting. 

Whereas a certain Treaty of Amity, Commerce, and Navigation 
between the United States of America and His Britannic IVlajesty 
was concluded and signed between their Plenipotentiary the Honour- 
able John Jay, Chief Justice of The United States, and their Envoy 
Extraordinary to His said Majesty, and the Plenipotentiary of His 
Britannic Majesty, the Right Honourable William Wyndham, Baron 
Grenville of Wotton, one of His Mejesty's Privy Council, and His 
Majesty's Secretary of State for Foreign Affairs, at London, on the 
19th day of November, in the year of our Lord 1794, which Treaty 
is word for word as follows ; to wit : 

(Here follows the Treaty.) 

And whereas the Senate of The United States did, by their Resolu- 
tion on the 24th day of June, in the year of our Lord 1795, (all the 
Senators of The United States being then present, and 2-thirds 
thereof concurring), "consent to and advise the President of the 
United States to ratify the Treaty of Amity, Commerce, and Navi- 
gation, between His Britannic Majesty and the United States of 
America, concluded at London the 19th day of November, 1794, on 
condition that there be added to the said Treaty an Article, whereby 
it shall be agreed to suspend the operation of so much of the Xllth 
Article as respects the Trade which His said Majesty thereby con- 
sents may be carried on between The United States and his Islands 
in the West Indies, in the manner, and on the terms and conditions 
therein specified ". 

And whereas it will satisfy, and be conformable with the said 
advice and consent of the Senate, if there be added to the said Treaty 
an Article in the following words, that is to say, 

ADDITIONAL AKTICLE. 

" It is further agreed between the said Contracting Parties, that 
the operation of so much of the Xllth Article of the said Treaty 
as respects the Trade which His said Majesty thereby consents may 
be carried on between The United States and his Islands in the West 
Indies, in the manner, and on the terms and conditions therein speci- 
fiecL shall be suspended ". 

Now therefore, I, George Washington, President of the United 
States of America, having seen and considered the Treaty and Addi- 
tional Article aforesaid, do, in pursviance of the aforesaid advice mil 
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4 COMPILATION lOF TREATIES. 

consent of the Senate of the/ITnite'd States of America, by these 
Presents, ratify, accep.t,-.adi bbiifirm the said Treaty and the said 
Additional Article^ ag th^^me are herein before set forth. 

And I do mo^toVer/hereby declare, that the said Treaty and the 
said Additional 'A-rticle form together one Instrument, and are a 
Treaty .between 'the United States of America and His Britannic 
Majest^^i takde by the President of The United States, by and with 
the advice and consent of the Senate thereof. 

• ' li^or the greater testimony and validity of all which, I have caused 
'the Great Seal of the United States of America to be affixed to th^se 
Presents, and have signed the same with my hand. 

Given at the City of Philadelphia, the 14th day of August, in the 
year 1795, and of the Independence of the United States of America 
the 20th. 

(l. s.) Geo. Washington. 

By the President of the United States of America, 

Edm. Randolph, 
Secretary of State for the United States of America. 
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EATIMCATION OF THE TREATY OF PEACE BETWEEN GREAT 
BRITAIN AND UNITED STATES, 1814 

I Great Britain, Parliamentary Debates. Hansard first series 30, Mar. 6, 1815, to May 1, 
1815, pp. 205, 206, 209, 500, 501, 513, 533, 649, 650, 651.] 

treaty with america. 

House of Lords, 
Thursday^ March 16, 1815, 

The Earl of Liverpool laid on the table the Treaty of Peace with 
the United States of America, and gave notice of his intention to 
move the consideration of it on Wednesday. 

Earl Grey wished to know whether it was the intention of min- 
isters to lay before the House any information as to the previous 
negociations. 

The Earl of Liverpool answered in the negative. 

Earl Grey observed, that it had been the practice to communicate 
information respecting negociations which had terminated to the 
House ; and that it would be impossible to come to the proper con- 
sideration of the Treaty without knowing what had been the previ- 
ous demands, and in what manner those demands had been persisted 
in or retracted. 

The Earl of Liverpool denied that it had been the practice to com- 
municate information respecting negociations that had terminated 
happily. On the contrary, he believed there was no precedent what- 
ever of that nature. With respect to those negociations that had 
broken off, it undoubtedly had been the practice to communicate 
information to Parliament. In the present instance, however, there 
was no necessity for any such commimication, and therefore none 
was intended to be m£lde ; nor was it intended at all to recur to the 
negociation, but to ground an Address to the Prince Regent, on the 
terms of the Treaty being satisfactory and advantageous to the 
country. 

Earl Grey again urged the impossibility of properly considering 
the Treaty without having information of the previous negociation, 
particularly if it should turn out, as he believed was the case, that 
we had rejected moderate overtures in the hour of elation and suc- 
cess, to which we had afterwards acceded when the time came of 
reverse and defeat. He did not know at the moment whether any 
precedent of such a communication existed, but he thought the in- 
formation he sought for of so much importance to the proper discus- 
sion of the question that he should take an opportunity of moving 
for its production. 
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JAY TEEATY— LETTEE OF CEEDEHCE AND IireTETJCTIONS TO 
JOHN aUINCY ADAMS, RELATIVE TO EXCHANGE OF EATIFICA. 
TIONS, 1795. 

[Text of the Ratiflcatloii by the King, October 28, 1795.] 

This Treaty, with amendments was ratified by the United States 
and transmitted to the British Government for exchange of ratifica- 
tions. The King ratified, but the Treaty was apparently never re- 
ceived. In March, 1796, Washington proclaimed it notwithstanding 
formal ratification had not reached him. He wrote, on March 4, 
1796, as follows: 

By some misconception of 3Ir. Deas, or some strange fatality attending his 
dispatches, the formal ratification of the Treaty by his Britannic Majesty, has 
never yet been received ; but having sufficient and official evidence of the fact, 
both from Mr. Deas and the British charge des affaires residing here ; it was 
proclaimed on the 29th ulto. as the law of the land ; and being before the. House 
of Representatives, their proceedings thereon must soon appear. 

Letter of Credence and Instructions to John Qcincy Adams. 

To our great mid good friend His Britannic Majesty: 
Great and Good Friend : To testify to your Majesty the sincerity of 
the government of the United States in its negotiations, I have trans- 
mitted to John Quincy Adams, Minister Resident of the United 
States of America at the Hague, the Ratification of the Treaty of 
Amity, Commerce and Navigation, concluded and signed on the 19th 
day oi November, 1794, by the Plenipotentiaries of your Majesty and 
of the United States : and the said John Quincy Adams is instructed 
to take the necessary measures for the exchange of the Ratifications. 
I beseech your Majesty, therefore, to give full credence to whatever 
he shall say to y6u, on the part of the United States, concerning the 
same ; and to receive the said Ratification in the name of, and on the 
part of, the United States of America, when it shall be tendered by 
him. I pray God to have your Majesty in his holy keeping. 

Written at Philadelphia this 25th day of August in the year of 
our Lord 1795. 

(Signed) Geo. Washington. 

By the special command of the President of the United States. 
(Signed') Timothy Pickering, 

At this timie executing the office of Secretary of State, 

instructions. 

Department of State, August ^5^ 1795, 
Separate instructions for Mr. Adams, relative to the exchange of 

ratifications, which Mr. Deas will be directed to execute, if Mr. 

Adams" does not go over before the 20th Day of October, 1795. 

Sir: The first part of the business, for which you are called to 
London by my letter of the 14 instant, is the exchange of ratifications 
of the late treaty between the United States and Great Britain. 



* See Writings of James Monroe, II, 820. 
6 
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COMPILATION OF TBBATIES. 7 

The documents, now transmitted, as relating thereto, are 1, a 
copy of that letter; 2, a printed but authentic copy of the treaty and 
resolution of the Senate advising the ratification; 3, a copy of the 
memorial from the Department oi State to the British minister pleni- 
potentiary near the United States ; and 4, a letter from the President 
to his Britannic majesty, indicating the« functions, which you are 
destined to fulfill. 

At the earliest possible moment after your arrival in London, jon 
will communicate to the proper persons belonging to the British 
ministry, your mission, as stated in the memorial ; and request that 
the conferences necessary to its conclusion, may be expedited. 

When you shall come into conference, you will declare, that you are 
possessed of the ratification, as it was promised in the memorial ; but 
that you are instructed to inquire into the existence of a late order, 
said to be issued under the authority of his Britannic majesty, for 
the seizure of the provision vessels, even of neutral nations.^ Ii the 
ordei^ does not exist, or existing does not operate on the vessels of 
the United States, you will proceed to accomplish the exchange of 
ratifications, as is hereinafter mentioned. -If the order does exist, 
and does operate on the vessels of the United States, you will make 
such representations, as that order shall suggest relative to the in- 
terests and situation of the United States ; to the end that it may be 
removed ; and particularly, that the ratification of the President must 
not be construed into an admission of the legality of the said order. 
Minute instructions can not now be given, concerning that order, as 
our accounts of it are very imperfect. iBut if after every prudent 
effort, you find that it can not be removed, its continuance is not to 
be an obstacle to the exchange of ratifications. 

When, therefore, these preliminaries as to the order shall be 
finished, you will produce the President's ratification; and offer to 
exchange the same, in behalf of the United States, for an equivalent 
ratification on the part of his Britannic majesty; that is, for a ratifi- 
cation, correspondmg with the advice and consent of the Senate. 

The negotiations to be made after the exchange of ratifications 
will be marked out in other instructions. 

If on the part of the British Kin^ a ratification shall be exchanged, 
conformably with that of the President; then you will immediately 
dispatch, by the most expeditious and safe conveyances, three copies 
of the British ratification, addressed to this Department. For the 
attainment of expedition and safety, you will be at liberty to incur a 
reasonable expense. Congress will meet on the first Monday in De- 
cember next, and it is therefore desirable that the British ratification 
should be here early enough for the taking of certain necessary steps, 
concerning the treaty before that time. 

You will also, in the event of an exchange of ratifications, urge 
that orders be immediately given for the execution of the second 
article, respecting the evacuation of the posts, and for the proper 
measures, which are thereby provided to be taken by concert between 
the government of the United States and the British Governor Gen- 
eral in America for settling the previous arrangements, which may 
be necessary, respecting the delivery of the said posts. 

1 This order in council was issued In April, 1795, but the text was not published. It 
was soon after revoked, and compensation made for seizures under it was obtained under 
Article VII of the Jay treaty. 
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8 COMPIIATION OF TREATIES. 

The agreement which is to be made iq pursuance of the 8th article, 
respecting the pay of commissioners, will also be attended to. In 
the fixing of the quantum, you will observe due economy. Mr. Ham- 
mond has intimated £1500 sterling per annum to each; except the 
commissioners for determining the river St. Croix, for whom £1000 
per annum was proposed. , Beyond these sums you are not to go, and 
you will endeavor to reduce them as low as propriety will admit. 

If his Britannic majesty shall refuse to ratify on the condition 
required by the Senate, you will say, that being possessed of only 
one form of ratification, you will without delay forward to the 
President his said majesty'^s determination; and will wait without 
taking a definite step, until you shall receive further orders. In 
this case you will perceive the importance of the information to us ; 
and that it will be necessary, unless you have at least two immediate 
opportunities, to hire an advice boat to bring the intelligence to 
Philadelphia, or to some port, near at hand. 

If Mr. Pinckney should unexpectedly return to London before 
this part of the business is finished, you will place it in his hands 
(be being the ordinary minister, and having co-operated in the 
negotiation) ; unless, indeed, it shall appear to Mr. Pinckney unad- 
viseable for him to enter into it. By the special command of the 
President. 

Timothy Pickering, 
At this time executing the office of Secretary of State, 
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TEEATY OF AMITY, COMMERCE AND HAVIGATIOH, BETWEEM 
HIS BBITANNIC MAJESTY AND THE UNITED STATES OF AMER- 
ICA. SIGNED AT LONDON, THE 19TH OF NOVEMBER, 1794. 

HIS majesty's RA.TIFICATION. 

George E. 

George the Third, by the grace of God, King of Great Britain, 
France and Ireland, Defender of the Faith, Duke of Brunswick and 
Liuirenburgh, Arch-Treasurer and Prince Elector of the Holy Roman 
Empire, etc. To all and singular to whom these presents shall come, 
greeting : Whereas our right trusty and well-beloved Counsellor, 
William Wyndham Baron Grrenville of Wotton, our principal Secre- 
tary of State for foreign affairs, etc., etc., did, on our part, together 
with the plenipotentiary of our good friends the United States of 
America, conclude and sign at London, on the nineteenth day of No- 
vember, one thousand seven hundred and ninety-four, a treaty of 
amity, commerce and navigation between us and our said good 
friends : Whereas a cei-tain additional article has, on the part of the 
said United States, been proposed to be annexed to the said treaty 
as a part thereof ; to which addition we are willing to consent ; the 
said treaty and additional article being in the words following: 



ADDITIONAL ARTICLE. 

It is farther agreed between the said contracting parties, that the 
operation of so much of the twelfth article of the said treaty as re- 
spects the trade, which his said Majesty thereby consents may be 
carried on between the United States and his islands in the West 
Indies, in the manner and on the terms and conditions therein 
specified, shall be suspended. 

We therefore, by virtue of these presents, do approve and ratify 
the said treaty, together with the said article, as the same are re- 
spectively set forth in this instrument of ratification ; promising and 
engaging our Royal word, that we will faithfully and religiously 
perform and observe all and singular the things agreed upon m this 
treaty, and that we will not suffer the same to be. violated by any one, 
as far as lies in our power. For the greater testimony and validity 
whereof, we have caused our great seal to be afiixed to these presents, 
which we have signed with our Royal hand. 

Given at our Court at St. James's, the twenty-eighth day of Octo- 
ber, one thousand seven hundred and ninety-five, in the thirty-sixth 
year of our reign. 

G.R. 

[From: Great Britain Parliamentary Register 1795, Page 105]. 
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10 COMPILATION OF TREATIES. 

Tuesdmj^ March 1, 1796, 

[From Annals of tlie Congress of the United States, Fourth Congress, first session : Wash- 
ington, 1849; p. 48.] 

The following Message was received from the President of the 
United States: 

Gentlemen of the Senate, and of the House of Representatives: 

The Treaty of Amity, Commerce, and Navigation, concluded l^etwcen the 
United States of America and His Britannic Majesty, having been duly ratified, 
and the ratifications having been exchanged at London on the 28th day of 
October, 1795, I have directed the same to be promulgated; and herewitii 
transmit a copy thereof for the information of Congress. 

G. Washington. 
United States, March i, 1196, 

The Message was read, and ordered to lie on the table. 

[Extract from letter from Washington to Gouverneur Morris, dated Philadelphia, Mar. 
4, 1796. From The Writings of George Washington, collected and edited by Worthlng- 
ton Chauncey Ford. Vol. XIII. 1794-1798. New York and London, G. P. Putnam^i 
Sons, 1892, p. 173.] 

Hitherto the business of the session tho slow in its progress, has 
been tranquil in discussion. — By some misconception of Mr. Deas, 
or some strange fatality attending his dispatches, the formal ratifica- 
tion of the treaty by his Britannic Majesty, has never yet been re- 
ceived; but having sufficient and official evidence of the fact, both 
from Mr. Deas and the British charge des affairs residing here; it 
was proclaimed on the 29th ulto. as the law of the land : and being 
before the House of Representatives, their proceedings thereon must 
Soon appear. — 

Philadelphia, March 3. 

By George Washington, President of the United States of 

America. 

A proclamation, 

Whereas a treaty of amity, commerce and navigation, between 
the United States of America and his Britannic Majesty, was con- 
cluded and signed at London, on the nineteenth day of November, 
One Thousand Seven Hundred and Ninety-Four, by the plenipoten- 
tiaries of the United States and of his Britannic Majesty, duly and 
respectively authorized -for that purpose. 

And whereas the Senate of the United States, two thirds of the 
Senators present concurring, did, by their resolution on the twenty- 
fourth d^y of June, One Thousand Seven Hundred and Ninety-Five, 
consent to and advise the President of the United States to ratify 
the said treaty, on condition that there should be added thereto an 
article whereby it should be agreed to suspend the operation of so 
much of the twelfth article as respects the trade which his said 
Majesty thereby consents may be carried on between the United 
States and his islands in the West-Indies in the manner and on 
the terms and conditions therein specified : 

And whereas such an article has been added to the said treaty, 
which treaty and additional article are in the words following, viz. 
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And whereas the said Treaty with the said additional article 
(which together constitute one treaty) has by me on the one part, 
and by his Britannic Majesty on the other, been duly approved and 
ratified; and the ratifications were duly exchangea at London on 
the twenty eighth day of October one thousand seven hundred and 
ninety five: now therefore to the end that the said treaty may be 
executed and observed with punctuality and the most sincere regard 
to good faith, on the ^art of the United States, I hereby make known 
the premises; and enjoin and require all persons bearing office civil 
or military, within the United States, and all others, citizens or 
inhabitants thereof, or being within the same, to execute and observe 
the said treaty accordinglv. 

In testimony whereof, 1 have caused the Seal of the United States 
of America, to be affixed to these presents, and signed the same with 
my hand, Done at the City of Philadelphia the 29th day of Feb- 
ruary one thousand seven hundred and ninety six, and of the Inde- 
pendence of the United States of America, the Twentieth. 

[l. s.] Geo. Washington. 

By the President. 

Timothy Pickering, 
Secretary of State. 



[New York Evening Post, Monday, Feb. 13 (1815).] 

Peace. 

On Saturday evening, about eight o'clock, arrived the British sloop 
of war Favorite^ bringing Mr. Carrol, one of the Secretaries attached 
to the American Legation, bearer of a treaty of Peace^ between the 
United States and G. Britain. 

3|c « 4c :!: 9|c « « 

Expresses of the dlad tidings were instantly dispatched in all 
directions, to Boston, Philadelphia, Providence, Albany, etc., etc. 



[From the Aurora.] 

Explanation of the Actual Situation of Mr. Jay's I'reaty. 

Mr. Bache: 

I have lately read with attention the Treaty between Great Britain 
and the United States, as also the Resolutions of the Senate, condi- 
tionally consenting to its ratification — What the Senate intended by 
this resolution is extremely difficult to discover. I hope, however, 
the following remarks will contribute to place it upon the least ex- 
ceptionable ground. 

The resolution is in these words — 

Resolved, Tliat the Senate do conseut to, and advise the President of tlie 
United States to ratify tlie treaty of amity, commerce, and navigaion, between 
his Britannic Majesty and the United States of America, concluded at London 
the 19th of November, 1794, on condition that there be. added to the said treaty, 
an article whereby it shall be agreed to suspend the operation of so much of the 
twelfth article, as respects tlie trade, which his said Majesty thereby consents 
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12 COMPILATION OF TREATIES. 

may be carried on between the United States and Ms islands in the West 
Indies, in the manner, and on the terms and conditions therein specified. 

And the Senate recommend to the President to proceed, without delay, to 
further friendly negotiations with his Majesty, on the subject of the said trade,, 
and of the terms and conditions in question. 

So much of the twelfth article off the treaty as is not proposed to 
be suspended by the foregoing resolution, is in these words — 

And it is further agreed. That at the expiration of the said t^rm, the 
two contracting parties will endeavor further to regulate their commerce,, 
in this respect, according to the situation in which his Majesty may then find 
himself with respect to the West Indies, and with a view to such arrangements 
as may best conduce to the mutual advantage and extension of commerce. And 
the said parties will then also renew their discussions, and endeavor to agree,, 
whether in any and in what cases neutral vessels shall protect enemy's prop- 
erty ; and in what cases provisions and other articles, not generally contraband, 
may become such. But in the meantime their conduct towards each other in 
these respects, shall be regulated by the articles herein after inserted on those 
subjects. 

The 28th article of the treaty is in these words — 

Art. XXVIII. It s agreed, tliat the first ten articles of this treaty sliaU be 
permanent, and that the subsequent articles, except the twelfth, shall be limited 
in their duration to twelve years, to be computed from the day on which the 
ratifications of this treaty shall be exchanged, but subject to this condition — 
That whereas the said 12th article will expire by the limitation therein con- 
tained, at the end of two years from the signing of the preliminary or other 
articles of peace, which shall terminate the present war in which his Majesty is 
engaged, it is agreed, that proper measures shaU by concert be taken for bringing 
the subject of that article into amicable treaty and discussion, so early before the 
expiration of the said term, as that new arrangements on that head, may by 
that time be perfected and ready to take place. But if it should unfortunately 
happen, that his Majesty and the United States should not be able to agree on 
such new arrangements, in that case all the articles of this treaty, except the 
first ten, shall then cease and expire together. 

If the treaty had been unconditionally consented to by the Senate 
and ratified by the President, and if no new arrangements in rela- 
tion to the subjects of the twelfth article,. could be agreed on between 
the parties, before or at the expiration of two years from the termi- 
nation of the present war, then at that period the whole of the treaty 
(except the first ten articles) would expire together — Except those 
ten articles, the whole treaty is made to depend on the operation of 
the twelfth article, or its substitute. Whenever, therefore, the 12th 
article ceases to operate, if an agreeable substitute is not ready to take 
its place,* the whole treaty, except the ten first articles^ must expire 
with it. It is obviously immaterial, whether the determination of the 
twelfth article is occasioned by its regular expiration, two years after 
the termination of the war, or by the consent of the contracting 
nations, at an earlier period. In either case, the effect must be the 
same. 

The resolution of the Senate makes the suspension of the material 
parts of the twelfth article, a condition upon which they will consent 
to the ratification of the treaty. If this condition is not accepted by 
the British king, every part of the treaty is without the sanction of 
the Senate. If it is accepted, then the substantial parts of the 12th 
article cease to operate, by the mutual consent oi the contracting 
nations; and therefore every part of the treaty, except the first ten 
articles, must expire with it. The foundation being taken away, 
the superstructure must fall. 
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The Senate, aware of this conclusion, add to their resolution a 
recommendation to the President, to proceed without delay to pro- 
cure a substitute for the 12th article, by new negociations with the 
British king. If such a substitute can be obtained, so as to begin 
its operation when the suspension of the 12th article takes place, then 
it may be contrived to give existence to the whole treaty ; but with- 
out it, the British king's assent to the condition contained in the Sen- 
ate's resolution must annihilate the whole of the treaty, or at any 
rate the whole of it except the ten first articles. 

Under this view of the Senate's resolution, it may become a 
question, whether the President can constitutionally complete the 
final act of ratification, without again resorting to the Senate for 
their approbation. If new arrangements are made to supply the 
place of the 12th article, they must form a part of the present 
treaty — ^They do not now exist, and consequentlythey cannot oe said 
to have obtained the consent of the Senate — ^Without the consent 
of the Senate, a treaty cannot constitutionally be made — If no new 
arrangements are agreed on, and the condition iipon which the Senate 
have consented to the ratification, is assented to, then as the condi- 
tion itself will destroy all the treaty, except the first ten articles, 
the discussion of the question, as to the President's constitutional 
power, becomes unimportant, as to all the treaty, except the ten 
first articles. The operation of the condition, when assented to, 
upon the President's power to ratify the ten first articles, is ar ques- 
tion I do not rtow intend to examine, because the proceedings of the 
Senate have unequivocally shown, amidst all their perplexity, that 
they did not intend to ratify the teti first articles in the view of a 
distinct treaty with Great Britain. 

Americanxjs. 
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CONVENTION OF PEACE, COMMEKCE, AND NAVIGATION. 

[Concluded Sept. 30, 1800 ; ratification with reservation advised by the Senate, Feb. 3, 
1801 ; ratifications exchanged at Paris, July 31, 1801 ; proclaimed Dec. 21, 1801. 
(Amended.)] 

The Senate of the United States did, by their resolution of the 3d 
day of February, 1801, consent to and advise the ratification of the 
convention : Provided, The second article be expunged, and that the 
following article be added or inserted : " It is agreed that the present 
convention shall be in force for the term of eight years from the 
time of the exchange of the ratifications." 

Bonaparte, First Consul, in the name of the French people, con- 
sented on the 31st July, 1801, " to accept, ratify, and confirm the 
above convention, with the addition importing that the convention 
shall be in force for the space of eightyears, and with the retrench- 
ment of the second article : Provided^ That by this retrenchment the 
two States renounce the respective pretensions, which are the object 
of the said article." 

These ratifications having been exchanged at Paris, on the 31st of 
July, 1801, were again submitted to the oenate of the United States, 
which on the 19th of December, 1801, declared the convention fully 
ratified, and returned it to the President for promulgation. 

The Senate, having considered the aforegoing convention with 
France, adopted the toUowing resolution : 

In Senate, U. S. February 3, 1801. 

Resolved, By the Senate of the United States, (two-thirds of the Senators 
present concurring therein,) that they do consent to and advise the ratification 
of the convention between the French republic and tlie United States of America, 
made at Paris, this 8th day of Vendemiaire, of the 9th year of the French 
republic; (the 30th day of September, Anno Domini 1800 : ) Provided, The second 
article be expunged, and the following article added or inserted : 

It is agreed that the present convention shall be in force for the term of eight 
years from the exchange of the ratifications. 

The following message was thereupon transmitted to the Senate : 

United Statks, March 2, 1801. 
Gentlemen of the Senate: I have cons!dert*d the advice and oonduot of the 
Senate to the ratification of the convention with France under certain condi- 
tions. Although it w^ould have been more conformable to my own judgment and 
inclination to have agreed to that instrument unconditionally, yet, in this point, 
I found I had the misfortune to differ in opinion from so high a constitutional 
authority as the Senate. I judged it more consistent with the honor and interest 
of the United States to ratify it under the conditions prescribed than not at all. 
I accordln^y nominated Mr. Bayard, minister plenipotentiary to the French 
republic, that he might proceed without delay to Par's, to negotiate the exchange 
of ratifications. But, as that gentleman has declined his appointment, for reasons 
equally applicable to every other pereon suitable for the sei-vice, I shall take no 
further measures relative to this business, and leave the convention, with all the 
documents, in the office of State, that my successor may proceed with theui 
according to his wisdom. 

John Adams. 
14 
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The ratification of the convention which was made by the French 
Government is contained in the following translation : 

Bonaparte, First Consul, in the name of the French people : The Consul of the 
republic having seen and examined the convention concluded, agreed to, and 
signed at Paris, the 8th Vendemialre, ninth year of the French republic, (30th 
September, 1800,) by the citizens Joseph Bonaparte, Fleurieu ,and Roederer, 
counsellors of state, in virtue of the full poAvers which have been given to them 
to this effect, with Messieurs EUsworth, Davie, and Murray, ministers pleni- 
potentiary of the United States, equally furnished with full powers, the tenor 
of which convention follows: 

Approves the above convention in all and each of Jthe articles which are 
therein contained; declares that it is accepted, ratified, and confirmed; and 
promises that it shall be inviolably observed. 

The Government of the United States, having added to its ratification that 
the convention should be in force for the space of eight years, and having 
omitted the second article, the Government of the French republic consents to 
accept, ratify, and confirm the above convention, with the addition importing 
that the convention shall be in force for the space of eight years, and with the 
retrenchment of the second article : Provided, that by this retrenchment the two 
states renounce the respective pretensions which are the object of the said 
article. 

In faith whereof, these presents are given. Signed, countersigned, and sealed 
with the great seal of the republic, at Paris, the twelfth Thermidor, ninth year 
of the republic, (31st July, 1801.) 

bonapakte. 

Ch. Mau. Talleyband, 
The Mi/nister of Exterior Relations. 

By the First Consul : 
HuGUES B. Maret, 

The Secretary of State, 
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TBEATY WITH FBANCE, 1801. 

(Amended. ) 

The Senate resumed the consideration of the convention made on 
behalf of the United States with the Republic of France ; and, after 
pr^ress. 

Ordered^ That the further consideration thereof be postponed. 

Monday^ January 5, 1801, 

A motion was made that the following rule be adopted, to wit : 

Resolved,, (as a standing rule,) That whenever a treaty shall be 
laid before the Senate for ratification, it shall be read a first time, 
for information only; when no motion to reject, ratify, or modify, 
the whole, or any part, shall be received. 

That its second reading shall be for consideration, and on a sub- 
sequent day, when it shall be taken up, as in a committee of tiie 
whole, and every one shall be free to move a question on any par- 
ticular article, in this form — ^" Will the Senate advise and consent to 
the ratification of this article? " or to propose amendments thereto, 
either by inserting or by leaving out woros; in which last case, the 
question shall be, " Shall the words stand part of the article? " And 
in every of the said cases, the concurrence of two-thirds of the 
Senators present shall be requisite to decide affirmatively. And when 
through the whole, the proceedings shall be stated to the House, 
and questions be again severally put thereon for confirmation, or 
new ones proposed, requiring, in like manner, a concurrence of two- 
thirds for whatever is retained or inserted. 

That the votes so confirmed shall, by the House, or a committee 
thereof, be reduced into the form of a ratification, with or without 
modifications, as may have been decided, and shall.be proposed on 
a subsequent day, when every one shall again be free to move amend- 
ments, either by inserting or leaving out words; in which last case, 
the question shall be, " Shall the words stand part of the resolution? " 
And in both cases the concurrence of two-thirds shall be requisite 
to carry the affirmative; as well as on the final question to advise 
and consent to the ratification, in the form agreed to. 

It was agreed that the motion should lie for consideration. 

Tuesday,, January 6^ 1801. 

The Senate resumed the motion, made yesterday^ for an additional 
rule in the consideration of treaties ; and the motion was agreed to, 
and the rule adopted accordingly. 

The Senate proceeded to consider the convention made on behalf 
of the United States with the Eepublic of France ; 

16 
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And, the second article being under consideration, a question was 
moved and put, to wit : " Will the Senate advise ana consent to the 
ratification of this article? " And, after debate. 

Ordered^ That the further consideration thereof be postponed. 

Thursday^ Jafmiwry 5, 1801, 

The Senate resumed the consideration of the convention made on 
behalf of the United States with the Republic of France ; 

And the second article having been debated, a question was moved 
thereon, to wit : " Will the Senate advise and consent to the ratifica,- 
tion of this article? " 

And the yeas and nays being taken, are as follows: Yeas, 11; 
Nays, 16. 

Those who voted in the affirmative, are — Messrs. Baldwin, Blood- 
worth, Brown, Cocke, T. Foster, Franklin, Greene, Langdon, S. T. 
Mason, Nicholas, and Paine. 

Those who voted in the negative, are — Messrs. Armstrong, Chi^- 
man, Dayton, D. Foster, GuniK Hillhouse, Hindman, Howard, Lati- 
mer, Livermore, J. Mason, Morris, Eead, Schureman, Tracy, and 
Wells. 

So it passed in the negative. 

And the third article being under consideration, a question was 
moved and put, " Will the Senate advise and consent to the ratifica- 
tion of this article? " 

And the yeas and nays being taken, are as follows: Yeas, 12; 
Nays, 15. 

Those who voted in the affirmative, are — Messrs. Armstrong, Bald- 
win, Bloodworth, Brown, Cocke, T. Foster, Franklin, Greene, Gunn, 
Langdon, S. T. Mason, and Nicholas. 

Those who voted in the negative, are — Messrs. ChipmaUj Dayton, 
D. Foster, Hillhouse, Hin(£nan, Howard, Latimer, Livermore, 
J. Mason, Morris, Paine, Read, Schureman, Tracy, and Wells. 

So it passed in the negative. 

The Senate proceeded in the consideration of the convention, so far 
as to the fourteenth artiple ; and, after debate. 

Ordered^ That the further consideration thereof be postponed. 
♦ « ♦ ♦ « ♦ « 

Friday^ January 9^ 1801. 

« 4( 4( « ♦ ♦ ♦ 

The Senate resumed the consideration of the convention made on 
behalf of the United States with the Eepublic of France. 

On motion, to advise and consent to the adoption of an additional 
article, to wit : 

"It is further agreed, between the Said contracting parties, that 
nothing in this treaty contained, shall be construed or operate con- 
trary to former and existing treaties with other states or sov- 
ereigns." 

And, on the question. "Will the Senate advise and consent to the 
adoption of this article? " It passed unanimously in the affirmative : 
Yeas 27. 

68664— S. Doc. 72, 67-1—2 
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18 COMPILATION OF TBEATIES. 

Messrs. Anderson, Armstrong, Baldwin j Bloodworth, Brown, 
ChipmaiK Cocke, Dayton, D. Foster, Franklin, Greene, Gunn, Hill- 
house, Hindman, Howard, Langdon, Latimer, Livermore, S. T. 
Mas<ML J. Mason, Morris, Nicholas, Paine, Read, Schureman, Tracy, 
and Wells. 

On motion, to advise and consent to the adoption of the following 
additional article, to wit: 

"The present convention shall be in full force during the term 

of jears, to be computed from the time of the exchange of the 

ratifications." 

And, after debate. 

Ordered^ That the further consideration thereof be postponed. 

Monday^ Januai^ 1%^ 1801. 

The Senate resumed the consideration of the convention made on 
behalf of the United States with the Republic of France ; and 

The motion made on the 9th instant, being amended as follows : 

The present convention shall be in full force until two years, to be 
computed from the day of the signature of the preliminary or other 
articles of peace, which shall conclude the war m which tiie French 

nation is now engaged, or for a term not exceeding years, to be 

computed from tne time of the exchange of the ratifications, which- 
ever event shall first happen. 

On the (juestion, " Will the Senate advise and consent to the adop- 
tion of this article? " 

It was determined in the aflSrmative— Yeas, 25; nay. 1. 

The yeas and nays being taken. 

Those who voted in the aflSrmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bingham, Bloodworth, Brown, Chipman, Cocke, 
Dayton, T. Foster, D. Foster, Franklin, Greene, Hillhouse, Hind- 
man, Howard, Latimer, Livermore, Morris, Nicholas, Paine, Read, 
Schureman, Tracy, and Wells. 

Mr. Langdon voted in the negative. 

Tuesday^ January 13, 1801, 

The Senate resumed the consideration of the convention made on 
behalf of the United States with the Republic of France ; and. 
On motion. 
Ordered, That the further consideration thereof be postponed until 
Thursday next. 

Thursday, January 15, 1801, 

The Senate resumed the consideration of the convention made on 
behalf of the United States with the Republic of France. Where- 
upon, 

The Vice-President reported to the House, that the Senate, as in a 
Committee of the Whole, had had under their consideration the con- 
vention, and had gone through the same, and had agreed to sundry 
modifications, which he proceeded to state to the H^use, and again 
to put questions thereon, severally, for confirmation, as follows : 
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COMPILATION OF TREATIES. 19 

On the question, whether the Senate would advise and consent to 
the ratification of the second article of the convention? 

It passed in the negative — Yeas, 10 ; nays, 15. 

The yeas and nays being taken, 

Those who voted in the affirmative, are — Messrs. Anderson, Bald- 
win, Bloodworth, Cocke, T. Foster, Franklin, Langdon, Marshall, 
Nicholas, and Paine. 

Those who voted in the negative, are — Messrs. Bingham, Chipman, 
Dayton, D. Foster, Hillhouse, Howard, Latimer, Livermore, J. Ma- 
son, Morris, Read, Eoss, Schureman, Tracy, and Wells. 

On the question, whether the Senate would advise and consent to 
the ratification of the third article of the convention ? A motion was 
made to amend the article, by adding to the end thereof, these words, 
" or paid for." Whereupon, 

A motion was made to amend the amendment by adding thereto 
the following words : "And so likewise, the merchant ships and ves- 
sels lohieh have been taken^ and definitely condemned on the one part 
and the other ^ shall he restored or paid f^orP 

On the question to agree to the amendment to the amendment, 

It passed in the negative — Yeas, 8 ; nays, 20. 

The yeas and nays beijig taken, 

Those who voted in the affirmative, are — Messrs. D. Foster, Hill- 
house, Howard, Latimer, Livermore, Kead, Tracy, and Wells. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bingham, Bloodworth, Brown, Chipman, Cocke, 
Dayton, T. Foster, Franklin, Langdon, Marshall, S. T. Mason, J. 
Mason, Morris, Nicholas, Paine, Ross, and Schureman. 

So the amendment to the amendment was lost. 

On the question to agree to the original amendment, to wit : to add 
the words " or paid for ; " 

It passed in the negative — Yeas, 7 ; nays, 21. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Brown, Cocke, S. T. Mason, and Nicholas. 

Those who voted in tne negative, are — Messrs. Binghani^^ Blood- 
worth, Chipman, Dayton, T. Foster, D. Foster, Franklin, Hillhouse, 
Howard, Langdon, Latimer, Livermore, Marshall, J. Mason, Morris, 
Paine, Read, Soss, Schureman, Tracy, and Wells. 

So the amendment was lost. . 

On the question, whether the Senate would advise and consent 
to the ratification of the third article? 

It passed in the negative — Yeas, 13 ; nays, 16. 

The yeas and nays oeing taken. 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Cocke, T. Foster, Franklin, 
Greene, Langdon, Marshall, S. T. Mason, and Nicholas. 

Those who voted in the negative, are — Messrs. Bingham, Chip- 
man, Dayton, D. Foster, Hillhouse, Howard, Latimer, Livermore, 
J. Mason, Morris, Paine, Read, Ross, Schureman, Tracy, and Wells. 

On the question, whether the Senate would advise and consent to 
the adoption of the first additional article, agreed to as in Com- 
mittee of the Whole, on the 9th instant ? 

It passed unanimously in the affirmative : Yeas, 28. 
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20 COMPILATIOX OF TREATIES. 

The yeas and navs being taken, 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Binrfiam, Bloodworth, Brown. Chipman, Cocke, 
Dayton, T. Foster, D. Foster, Franklin, Greene, Hillhouse, Howard, 
Langdon, Latimer, Livermore, S. T. Mason, J. Mason, Morris, 
Nicholas, Paine, Read, Ross, Schureman, Tracy, and Wells. 

On motion to fill the blank in the second additional article, agreed 
to as in Committee of the Whole, with the words, " ten years;" 

It passed in the negative — Yeas, 9 ; nays, 19. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Baldwin, Blood- 
worth, Brown, Cocke, T. Foster, Franklin, Langdon, S. T. Mason, 
and Nicholas. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Bingham, Chipman, Dayton, D. Foster, Greene, Hillhouse, 
Howard, Latimer, Livermore, J. Mason, Morris, Paine, Kead, Ross, 
Schureman, Tracy, and Wells. 

On motion to fill the blank with the words " eight years ;" 

It passed imanimously in the affirmative : Yeas, 28. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bin^am, Bloodworth, Brown. Chipman, Cocke, 
Dayton, T. Foster, D. Foster, Franklin, Greene, Hillhouse, Howard, 
Langdon, Latimer, Livermore, S. T. Mason, J. Mason, Morris, 
Nicholas, Paine, Read, Ross, Schureman, Tracy, and Wells. 

On motion to amend the second additional article, agreed to as in 
Committee of the Whole, by striking out these words, " until two 
years, to be computed from the day of the signature of the prelimi- 
nary or other articles of peace, which shall conclude the war in 
which the French nation is now engaged ;" 

And, on the question, " Shall these words stand ? " 

It passed in the nagative — Yeas, 4 ; nays. 23. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Livermore, Paine, 
Read, and Tracy. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Baldwin; Bloodworth, Brown, Chipman, Cocke, Dayton, T. 
Foster, D. Foster, Franklin, Greene, Hillhouse, Howard, Langdon, 
Latimer, Marshall, S. T. Mason, J. Mason, Morris, Nicholas, Schure- 
man, and Wells. 

And the article having been further amended, by unanimous con- 
sent, to read as follows : 

The present convention shall be in full force for the term of eight 
years, to be computed from the time of the exchange of the ratifica- 
tions. 

On the question, whether the Senate would advise and consent to 
the said additional article, as amended? 

It passed in the affirmative — Yeas, 26; nay, 1. 

The yeas and navs being taken. 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Chipman, Cocke, Dayton, T. 
Foster, D. Foster, Franklin, Greene, Hillhouse, Howard, Langdon, 
Latimer, Marshall, S. T. Mason, J. Mason, Morris, Nicholas, Paine, 
Read, Schureman, Tracy, and Wells. 
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Mr. Ifivermore voted in the negative. 

Ordered^ That Mr. Morris, Mr. Nicholas, and Mr. Dayton, be a 
conmiittee to reduce the several votes on this treaty into the form of 
a ratification. 



Monday^ January 19^ 1801, 

Mr. Morris, from the committee appointed to reduce the several 
votes on the convention made on behalf of the Uiuted States with 
the Republic of France, into the form of a ratifications, made a re- 
port J which was read ; and 

Ordered^ That it lie for consideration. 

Tuesday^ January 20^ 1801, 



The Senate proceeded to consider the report of the committee 
appointed to reduce the several votes on the convention made on 
behalf of the United States with the Republic of France, into the 
form of a ratification. 

On motion to amend the proviso, by inserting after the word 
" third," the words " and nineteenth • " . . 

It was agreed that the further consideration of the convention, 
and report thereon, be postponed until to-morrow. 

On motion, 

Resolved^ That the President of the United States be requested 
to communicate to the Senate such information, (if any such there 
be,) as may have been received respecting the convention with 
France, and may, in his opinion, be proper to be so communicated. 

Ordered^ That the Secretary lay this resolution before the Presi- 
dent of the United States. 

Wednesday,^ January 21^ 1801, 

The following written message was received from thjB President 
of the United States by Mr. Shaw, his Secretary : 

Gentlemen of the Senate: In compliance with your request, signified in 
your resolution of the twentieth day of tliis month, I transmit you a report, 
made to me by the Secretary of State, on J:he same day, a letter of our late 
Envoys to him of the 4th of October last — an extract of a letter from our 
Minister Plenipotentiary in London, to him, of the 22d of November last, and 
an extract of another letter from the Minister to the Secretary, of the 31st of 
October last. 

The reasoning in the letter of our late Envoys to France is so fully supported 
by the writers on the law of nations, particularly by Vattell, as well as by his 
great masters, Grotius and Puffendorf, that nothing Is left to be desir^i to 
settle the point, that if there be a collision between two treaties, made with 
two different powers, the more ancient has the advantage; for no engage- 
ment contrary to it can be entered into in the treaty afterwards made; and 
if this last be found, in any case, incompatible with the more ancient one, its 
iexecution is considered as impossible, because the person promising had not 
the power of acting contrary to his antecedent engagement. Although our 
right is very clear to negotiate treaties according to our own ideas of right and 
Justice, honor and good faith, yet it must always be a satisfaction to know 
that the Judgment of other nations with whom we have connexion, coincide 
with ours, and that we have no reason to apprehend that any disagreeable 
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questions and discussions are likely to arise. The letters Ifroiii Mr. King will, 
therefore, be read by the Senate, with particular satisfaction. 

The inconveniences to public officers, and the misctiiefs to the public, arising 
from the publication of the despatches of Ministers abroad, are so numerous, 
and so obvious, that I request of the Senate, that these papers, especially the 
letters from Mr. King, he considered in close confidence. 

John Adams. 

United States, January 21sty 1801. 

The message and papers were read. 

Ordered^ That they lie for consideration. 

The Senate refsumed the consideration of the report of the com- 
mittee appointed to reduce the several votes on the convention made 
on behalf of the United States with the Republic of France, into the 
form of a ratification, together with the motion made yesterday 
thereon, to wit: to amend the proviso, by inserting after the word 
" third," the words " and nineteenth." And, on the question to agree 
to the insertion of the words. 

It was determined in the negative — Yeas, 6 ; nays, 22. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Bingham, Hill- 
house, Read, Ross, Tracy, and Wells. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Chipman, Cocke, Dayton, T. 
Foster, D. Foster, Franklin, Greene, Howard, Langdon, iiatimer, 
Livermore, S. T. Mason, J. Mason, Morris, Nicholas, Payne, and 
Schureman. 

On motion. 

Ordered^ That the further consideration of the convention, and the 
report of the committee thereon, be postponed until Friday next. 

Friday, January 23, 1801. 

The Senate resumed the consideration of the report of the com- 
mittee appointed to reduce the several votes on the convention made 
on behalf of the United States with the Republic of France, into the 
form of a ratification, which report is as follows : " Resolved, hy the 
Senate of the United States, (two-thirds of the Senators present con- 
curring therein,) That they do consent to and advise the ratification 
of the convention between the French Republic and the United 
States of America, made at Paris the eighth day of Vendemaire, of 
the ninth year of the French Republic, the thirtieth day of Septem- 
ber, anno Domini eighteen hundred : Provided, the second and third 
articles be expunged, and that the following articles be added or in- 
serted : 

1st. It is understood that nothing in this convention shall be so 
construed as to operate contrary to any former and existing treaties 
between either of the parties and any other state or sovereign. 

2d. It is agreed that the present convention shall be in force for 
the term of eight years from the time of the exchange of the ratifica- 
tions." 

Whereupon, 

A motion was made to strike out the whole of the proviso ; on 
which it was agreed to divide the question into four parts, viz: 

1st. Whether so much as provides that the second article shall be 
expunged, shall stand? 
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2d. Whether so much as provides that the third article shall be 
expunged, shall stand? 

3d. VVhether that part shall stand which restrains it from operat- 
ing against former treaties ? ' 

4th. Whether that part shall stand which provides a limitation of 
time to its duration ? 

And, on the question on the first division, to wit : Whether so much 
as provides that the second article shall be expunged, shall stand? 

It passed in the negative, two-thirds of the 'Senators present not 
agreeing thereto: Yeas, 17; Nays, 13. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — ^Messrs. Armstrong, Bing- 
ham, Chipman, Dayton, D. Foster, Hillhouse, Hindman, Howard, 
Latimer, J. Mason, Morris, Paine, Bead, Boss, Schureman, Tracy, 
and Wells. 

Those who voted in the negative, are — Messrs. Anderson, Baldwin,^ 
Bloodworth, Brown, Cocke, T. Foster, Franklin, Greene, Langdon, 
Livermore, Marshall, S. T. Mason, and Nicholas. 

And, on the question on the second division, to wit: Whether so 
much as provides that the third article shall be expunged, shall stand? 

It passed in the negative, two-thirds of the Senators present not 
agreemg thereto : Yeas, 16 ; Nays, 17. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — ^Messrs. Bingham, Chip- 
man, Dayton, D. Foster, Hillhouse, Hindman, Howard, Latimer, J. 
Mason, Morris, Paine, Read, Ross, Schureman, Tracy, and Wells. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Cocke, T. Foster, Franklin, 
Greene, Langdon, Livermore, Marshall, S. T. Mason, and Nicholas. 

And, on the question on the third division, to wit : Whether that 
part shall stand which restrains it from operating against former 
treaties ? 

It passed in the negative, two-thirds of the Senators present not 
agreeing thereto: Yeas, 17; Nays, 13. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Bingham, Chip- 
man, Dayton, D. Foster, Greene, Hillhouse, Hindman, Howard, Lati- 
mer, J. Mason, Morris, Paine, Read, Ross,' Schureman, Tracy, and 
Wells. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Cocke, T. Foster, Franklin, 
Langdon, Livermore, Marshall, S. T. Mason, and Nicholas. 

And, on the question on the fourth division, to wit : Whether that 
part shall stand which provides a limitation of time to its duration ? 

It was determined in the affirmative — Yeas, 24 ; Nays, 6. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Bingham, Bloodworth, Chipman, Cocke, Dayton, D. Foster, 
Franklin, Greene, Hillhouse, Hindman, Howard, Langdon, Latimer, 
Livermore,' J. Mason, Morris, Paine, Read, Ross, 'Schureman, Tracy, 
and Wells. 

Those who voted in the negative, are — Messrs. Baldwin, Brown, T. 
Foster, Marshall, S. T. Mason, and Nicholas. 
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And, on the question to agree to the report of. tlie committee, as 
amended, 

It was determined in the negative, two-thirds of the Senators pres- 
ent not agreeing thereto : Yeas, 16 ; Nays, 14. 

The yeas and nays being taken, 

Those who voted in the affirmative, are — ^Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Chipman, Cocke, T^ Foster, 
Franklin, Greene, Langdon, Livermore, Marshall, S. T. Mason, 
Nicholas, and Paine. 

Those who voted in the negative, are — ^Messrs. Bingham, Dayton, 
D. Foster, Hillhouse, Hindman, Howard, Latimer, J. Mason, Morris, 
Read, Boss, Schureman, Tracy, and Wells. 

Monday^ Jcmuary 26^ 1801, 

On motion, that it be 

Resolved^ That, whensoever a question on the ratification of a 
treaty, with modifications, shall have been negatived, a question may 
be proposed for a simple and unmodified ratification. 

It was agreed that this motion should lie until to-morrow. 

On motion, to correct the Executive Journal of the 23d instant, (to 
wit, the last question on which the yeas and nays were called,) to read 
as follows: 

"And, on the question, to agree to the resolution as amended:'* 
And to add, after the yeas and nays, these words : " So this resolution 
was not agreed to ; and, therefore, it was ^ 

" Resolved^ That the Senate do not consent to, and advise the Presi- 
dent of the United States to ratify said convention between the 
French Eepublic and the United States. 

" Ordered/Thsit the Secretary lay this resolution before the Presi- 
dent of the United States." 

And it was agreed that this motion should lie until to-morrow. 



Monday^ Fehruary ^, 1801. 

On motion, it was agreed that the consideration of the motion 
made the 27th ultimo, relative to the proceedings in case of treaties, 
be postponed until to-morrow. 

41 4( « Ht Hf * 4( 

Tuesday^ Fehruary 3^ 1801, 



The Senate. resumed the consideration of the motion made the 26th 
of January last, respecting the proceedings in case of treaties, to 
wit : 

Re8olved/T\i9it^ whenever a question on the ratification of a treaty, 
with modifications, shall have been negatived, a question may be 
proposed for a simple and unmodified ratification. 

And it was agreed to postpone the consideration hereof, and to 
adopt the following rule : 
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Resohyed^ That when any question may have been decided by the 
Senate, in which two-thirds of the members present are necessary 
to carry the affirmative, any member who voted on that side whicn 
prevailed in the question, may be at liberty to move for a reconsider- 
ation ; and a motion for reconsideration shall be decided by a major- 
ity of votes. 

On motion, it was agreed to reconsider the vote passed the 23d of 
January, on the report of the committee appointed to reduce the 
several votes on the convention made on behalf of the United States 
with the French Eepublic, into the form of a ratification. 

On motion, it was agreed to reconsider the first division of the 
report, to wit : 

" Whether so much as provides that the second article shall he ex- 
punged^ shall stand? 

Aiid, on the Question to agree to this part of the report, 

It passed in the affirmative — Yeas, 30 ; nay, 1. 

The yeas and nays being taken. 

Those who voted in the affirmative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bingham, Bloodworth, Brown, Chipman, Cocke, 
Dayton, T. Foster, D. Foster, Franklin, Greene, Gunn, Hillhouse, 
Hindman, Howard, Langdon, Latimer, Livermore, S. T. Mason, 
J. Mason, Morris, Nicholas, Paine, Read, Ross, Schureman, Tracy, 
and Wells. 

Mr. Marshall voted in the negative. 

On motion, it was agreed to reconsider the vot« of the 23d of 
January, on the second division of the report, to wit : 

" Whether so much as provides that the third article shall be ex- 
punged, shall stand? 

And, on the question to agree thereto, 

It passed in the negative, two-thirds of the Senators present not 
agreeing thereto : Yeas, 18 ; nays, 13. 

The yeas and nays being taken, 

Those who voted in the affirmative, are — Messrs. Bingham, Chip- 
man, Dayton, D. Foster, Greene, Hillhouse, Hindman, Howard, Lati- 
mer, Livermore, J. Mason, Morris, Paine, Read, Ross, Schureman, 
Tracy, and Wells. 

Those who voted in the negative, are — Messrs. Anderson, Arm- 
strong, Baldwin, Bloodworth, Brown, Cocke, T. Foster, Franklin, 
Gunn, Langdon, Marshall, S. T. Mason, and Nicholas. 

On the question to agree to the ratification, as follows : 

Resolved^ by the Senate of the United States, (two-thirds of the 
Senators present concurring therein,) That they do consent to, and 
advise the ratification of the convention between the French Republic 
and the United States of America, made at Paris, the eighth day of 
Vendemaire, of the ninth year of the French Republic ; the thirtieth 
day of September, anno Domini, eighteen hundred : 

Provided^ the second article be expunged, and that the following 
article be added or inserted : 

It is agreed, that the present Convention shall be in force for the 
term of eight years, from the time of the exchange of the ratifi- 
cations. 

It passed in the affirmative, — Yeas, 22 ; nays, 9. 

The yeas and nays being taken. 
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Those who voted in the affirmative, are — Messrs. Anderson, Ann- 
strong, Baldwin, Bloodworth, Brown, Chipman, Cocke, Dayton, 
T. Foster, Franklin, Greene, Gunn, Hindman, Howard, Langdon, 
Latimer, Livemiore, Marshall, S. T. Mason, Nicholas, Paine, and 
Schureman. 

Those who voted in the negative, are — Messrs. Bingham, D. Foster, 
Hillhouse, J. Mason, Morris, Read, Eoss, Tracy, and Wells. 

Ordered^ That the Secretary lay this resolution before the Presi- 
dent of the United States. 

Monday^ March ^, ISOl. 

Gentlemen of the Senate : I have considered the advice and consent of the 
Senate, to the ratification of the convention with France, under certain con- 
ditions. Although it would have been more conformable to my own judgment 
and inclination, to have agreed to that instrument unconditionally, yet, in this 
point, I found I had the misfortune to differ in opinion from so high a 
constitutional authority as the Senate, I judged it more consist^t with the 
honor and interest of the United States to ratify it under the conditions pre- 
scribed, than not at all. I accordingly nominated Mr. Bayard, Minister Pleni- 
potentiary to the French Republic, that he might proceed without delay to 
Paris, to negotiate the exchange of ratifications; but, as that gentleman has 
declined his appointment, for reasons equally applicable to every other person 
suitable for the service, I shall take no further measures relative to this 
business, and leave the convention, with all the documents, in the oflilce of State, 
that my successor may proceed with them according to his wisdom. 

John Adams. 

United States, March 2d, 1801. 
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CONVENTION OF COMMERCE AND NAVI&ATION 

I Concluded July 3, 1815; ratification advised by the Senate, subject to exception as to 
the island of St. Helena, Dec. 19, 1815; ratified by the President Dec. 22, 1815; 
•ratifications exchanged Dec. 22, 1815; proclaimed Dec. 22, 1815. (Reservation.)] 

DECLARATION. 

The undersigned, His Britannick Majesty's Charge d' Affaires in 
the United States of America, is commanded by His Eoyal High- 
ness the Prinee Eegent, acting in the name and on the behalf of His 
Majesty, to explain and declare, upon the exchange of the ratifica- 
tions of the convention concluded at London on the third of July of 
the present year, for regulating the commerce and navigation be- 
tween the two countries, that, in consequence of events which have 
happened in Europe subsequent to. the signature of the convention 
aforesaid, it has been deemed expedient, and determined, in con- 
junction with the allied sovereigns, that St. Helena shall be the place 
allotted for the future residence of General Napoleon Bonaparte, 
under such regulations as may be necessary for the perfect security 
of his person; and it has been resolved, for that purpose, that all 
ships and vessels whatever, as well British ships and vessels as 
others, excepting only ships belonging to the East India Company, 
shall be excluded from all communication with, or approach to, that 
island. 

It has therefore become impossible to comply with so much of the 
third article of the treaty as relates to the liberty of touching for re- 
freshment at the island of St. Helena, and the ratifications of the 
said treaty will be exchanged under explicit declaration and under- 
standing that the vessels of the United States cannot be allowed to 
touch at, or hold any communication whatever with, the said island, 
so long as the said island shall continue to be the place of residence 
of the said Napoleon Bonaparte. 

Anthony St. Jno. Baker. 

Wasihnoton, November ^4? ^S15, 



^ [Fourteenth Congress, first session, Dec. 15, 1815.] 

On the commercial convention between Great Britain and the 
United States, Mr. Bibb reported as follows : 

Resolved (two-thirds of the Senators present concurring therein), That the 
Senate do advise and consent to the ratification of the convention to regulate 
the commerce between the territories of the United States and of His Britannic 
Majesty, concluded at London, on the third day of July, ^ne thousand eight 
hundred and fifteen; subject to the exception contained in the letter and 
declaration of Anthony St. John Baker, His Britannic Majesty's charge 
d'affaires, dated the twenty-fourth day of November, one thousand eight hun- 
dred and fifteen. (Ex. Jour., vol. 3, p. 6.) 

27 
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TBEATT WITH GBEAT BBITAIN, FOB SUFFBESSION OF THE SLAVE 
TBADE CONCLUDED UABCH 30, 1824. 

[ Ratification with amendments and reservations advised by the Senate, May 22, 1824. 
Great Britain refused to ratify.] 

Correspondence, etc. 

[The Execntive Journal of the United States Senate, Forty-seventh session.] 
**.♦**** 

Friday, April 30, 182^. 

The following written message was received from the President of 
the United States, by Mr, Everett, his Secretary : 

To the Senate of the Unitfjd States : 

I transmit to the Senate, for their constitutional advice with regard to its 
ratification, a <5onventIon for the suppression of the African Slave Trade, signed 
at London, on tUe 18th ultimo, by the Minister of the United States residing 
there, on their part, with the Plenipotentiaries of the British government, on 
the part of that nation, together with the correspondence relating thereto; a 
part of which is included in a communication made to the House of Representa- 
tives, on the 19th ultimo, a printed copy of which is among the documents here- 
with sent. 

Motives of accommodation to the wishes of the British government, render it 
desirable that the Senate should act definitely upon this convention, as speedily 
as may be found convenient. 

James Monboe. 

Washington, April 30th, 1824. 

Wednesday, May IS, 18H. 

« :i: <: 4( ♦ * ♦ 

The Senate proceeded to consider, as in Committee of the Whole, 
the convention with Great Britain, concluded at London, the 30th 
March, 1824; and 

Ordered, That it lie on the table. 

The treaty between the United States and the Cherokee Indians, 
was read a second time, and considered as in Committee of the 
Whole ; and no amendment having been made thereto, it was reported 
to the Senate ; and. 

Ordered, That it pass to a third reading. 

« « 4: ^« 4( 4c 9f( 

Thursday, May 13, 1821^. 
■jf ***** * 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the convention between the United States and Great Britain ; 
and 

Mr. Barbour proposed the following amendment thereto; whi^h 
was read : 
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Article 12. This convention shall continue in force until one of the 
parties shall have declared its intention to renounce it ; which decla- 
ration shall be made at least six months beforehand. 



Friday, May 21, 182 J^, 

* * * * * 1|C % 

The message and accompanying documents were read. 

Ordered, That they be printed, in confidence, for the use of the 
members. 

Agreeably to the order of the day, the Senate resumed, as in Com- 
mittee of the Whole, the consideration of the convention with Great 
Britain, together with the amendment proposed on the 13tji infant ; 
and. 

The amendment having been modified, as follows : 

Provided, That an article be added, whereby it shall be free to 
either of the parties, at any time, to renounce the said convention, 
giving six months notice beforehand : 

On the question to agree thereto. 

It was determined in the affirmative : Yeas. 36 ; Nays, 2. 

fr- Hi T^i ^ 3|s 4c 4: 

And no further amendment having been made, the convention was 
reported to the Senate. 

On the question to concur in the amendment made in Committee 
of the Whole, to wit, insert at the end of the resolution for the ratifi- 
■cation of the convention — 

''Provided, That an article be added, whereby it shall be free to 
■either of the parties, at any time, to renounce the said convention, 
giving six months notice beforehand." 

It was determined in the affirmative : Yeas, 34 ; Nays, 2. 

Those who voted in the affirmative, are — Messrs. Barbour, Barton, 
Bell, Benton, Branch, Brown, Claj^n, Eaton. Edwards, Elliott, 
Findlay, Gaillard, Hayne, Holmes, of Maine, Holmes, of Mississippi, 
Jackson, Johnson, of Kentucky, Josiah S. Johnston, Kelly, King, of 
Alabama, King, of New York, Knight, Lloyd, of Massachusetts, 
Liowrie, Mcllvaine, Macon, Mills, Parrott, Ruggles, Seymour, Tay- 
lor, of Virginia, Thomas, Van Dyke, and Williams. 

Those who voted in the negative, are — ^Messrs. Chandler, and 
D'Wolf. 

Ordered, That the convention pags to a third reading. 

So it was 

Resolved, (two-thirds of the senators present concurring therein,) That the 
Senate do advise and consent to the ratification of the convention made and 
concluded at London the thirteenth day of March, one thousand eight hundred 
and twenty-four, between the United States of America and the King of the 
United Kingdom of Great Britain and Ireland, with the exception of the words 
•• of America," in line four of the first article, with the exception of the second 
article, and of the following words in the seventh article: "And it is further 
agreed that any individual, being a citizen or subject of either of the two 
contracting parties, who shall be found on board any vessel not carrying the 
flag of the other party, nor belonging to the subjects or citizens of either, but 
engaged in the illicit traffic of slaves, and seized or condemned on that account 
by the cruisers of the other party, under circumstances which, by involving 
such individual in the guilt of slave traffic, would subject him to the penalties 
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of piracy, he shall be sent for trial before the competent court in the country 
to which he belongs, and the reasonable expenses of any witnesses belonging 
to the capturing vessel, in proceeding to the place of trial, during their deten- 
tion there, and for their return to their own country, or to their station in its 
service, shall, in every such case, be allowed by the court and defrayed by the 
country in which the trial takes place : " Provided, That an article be added,, 
whereby it shall be free to either of the parties, at any time, to renounce the 
said convention, giving six months* notice beforehand. 

[From American State Papers. Documents, Legislative and TTf»cntIve, of the Congress 
of the United States, etc. Second series, Volume V. " Suppression of the Slave 
Trade" (Saturday, May 22, 1824) ; page 362.] 

Saturday^ May 2^^ 182^. 

The convention with Great Britain was read the third time. 
Whereupon, 

Mr. Barbour submitted the following motion for consideration^ 
which was read : 

Resolved, (two-thirds of the Senators present concurring therein,) That the 
Senate do advise and consent to the ratification of the convention, made and 
concluded at London, the IStli day of March, 1824, between the United Stato» 
of America and tlie King of the United Kingdom of Great Britain and Ireland : 
Provided, That an article be added, whereby it shall be free to either of the 
parties, at any time, to renounce the said convention, giving six mouths notice 
beforehand. 

On motion by Mr. Macon, 

To postpone the further consideration of the convention to the first 
Monday of December next; 

It was determined in the negative : Yeas, 16 ; Nays, 26. 

The yeas and nays being desired by one fifth of the Senators 
present, 

Those who voted in the affirmative, are — Messrs. Bell, Brown, 
Chandler, D'Wolf, Dickerson, Elliott, Gaillard, Holmes, of Maine^ 
Knight, Lowrie, Macon, Euggles, Smith, Thomas, Van Buren, and 
Ware. 

Those who voted in the negative, are — Messrs. Barbour, Barton, 
Benton, Branch, Clayton, Eaton, Edwards, Findlay, Hayne, Holmes, 
of Mississippi, Jackson, Johnson, of Kentucky, Henry Johnson, 
Josiah S. Johnston, Kelly, King:, of New York, Lloyd, 6f Massachu- 
setts, Mcllvaine, Mills^ ifoble, Parrott, Seymour, Taylor, of Indiana, 
Taylor, of Virginia, Van Dyke, and Williams. 

On motion by Mr.. Josiah S. Johnston, 

To strike out of the convention, article 1, line 4, the words, "of 
America ; " 

On the question, " Shall these words stand as part of the article? " 

It was determined in the negative : Yeas, 23 ; Nays, 20. 

Those who voted in affirmative, are — Messrs. Barbour, Barton, 
Clayton, Eaton, Edwards, Findlay, Hayne, Holmes, of Mississippi, 
Jackson, Johnson, of Kentucky, Henry Johnson, Kelly, King, of 
New York, Lloyd, of Massachusetts, Mcllvaine, Mills, Noble, T*ar- 
rott, Seymour, Taylor, of Indiana, Taylor, of Virginia, Van Dyke, 
and Williams. 

Those who voted in the negative, are — ^Messrs. Bell, Benton, 
Branch, Brown, Chandler, D'Wolf, Dickerson, Elliott, Gaillard, 
Holmes, of Maine, Josiah S. Johnston, King, of Alabama, Knight, 
Lowrie, Macon, Ruggles, Smith, Thomas, Van Buren, and Ware. 
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, On motion by Mr. Josiah S. Johnston, 

To strike out article 1, line 5, the words, " and of the West Indies; " 

On the question, " Shall these words stand as part of the article? " 

It was determined in the affirmative : Yeas, 29 ; Nays, 14. 

Those who voted in the affirmative, are — ^Messrs. Barbour, Barton, 
Benton, Brown, Clayton, Eaton, Edwards, Findlay, Hayne, Holmes, 
of Mississippi. Jackson, Johnson, of Kentucky, Henry Johnson, 
Kelly, King, of New York, Knight, Lloyd, of Massachusetts, Lowrie, 
Mcllvaine, Macon, Mills, Noble, Parrott, Kuggles, Seymour, Taylor, 
of Indiana, Taylor, of Virginia, Van Dyke, and Williams. 

Those who voted in the negative, are — ^Messrs. Bell, Branch, 
Chandler, D'Wolf, Dickerson, Elliott, Gaillard, Holmes, of Maine, 
Josiah S. Johnston, King, of Alabama, Smith, Thomas, Van Buren, 
and Ware. 

A motion was made by Mr. Josiah S. Johnston, to strike out the 
second article; and, • 

On the question, " Will the Senate advise and consent to the ratifi- 
cation of this article ? " 

It was determined in the negative : Yeas, 27 ; Nays, 16. 

Those who voted in the affirmative, are — ^Messrs. Barbour, Barton, 
Benton, Branch, Clayton, Eaton, Edwards, Findlay, Hayne, Holmes, 
of Mississippi, Jackson, Johnson, of Kentucky, Henry Johnson, 
KeUy, King, of New York, Knight, Lloyd, of Massachusetts, Mc- 
llvaine, Mills, Noble, Parrott, Kuggles, Seymour, Taylor, of In- 
diana, Taylor, of Virginia, Van Dyke, and Williams. 

Thosef who voted in the negative, are — ^Messrs. Bell, Brown, 
Chandler, D'Wolf, Dickerson, Elliott, Gaillard, Holmes, of Maine, 
Josiah S. JohnstQji, King, of Alabama, T^wrie, Macon, Smith, 
Thomas, Van Buren, and Ware. 

On motion. 

To strike out of the 7th article the following words: "And it is 
further agreed, that any individual, being a citizen or subject of 
either of the two contracting parties, who shall be found on board 
any vessel not carrying the flag of the other party, not belonging to 
the subjects or citizens of either, but engaged in the illicit traffic of 
slaves, and seized or condemned on that account by the cruisers of 
the other party, under circumstances which, by involving such indi- 
vidual in tne guilt of slave trading, would subject him to the penalties 
of piracy, he shall be sent for trial to the competent court in the 
country to which he belongs; and the reasonable expenses of any 
witnesses belonging to the capturing vessel, in proceeding to the place 
of trial, during their detention there, and for their return to their 
own country, or to their station in its service, shall, in every such 
case, be allowed by the court, and defrayed by the country in which 
the trial takes place." 

On the question, " Shall these words stand as part of the article? " 

It was determined in the negative; Yeas, 22; Nays, 21. 

Those who voted in the affirmative, are — ^Messrs. Barton, Benton, 
Clayton, Eaton, Edwards, Findlay, Hayne, Holmes, of Mississippi, 
Jackson, Johnson, of Kentucky, Henry Johnson, Kelly, King, of 
New York, Knight, Mcllvaine, Mills, Noble, Parrott, Seymour, Tay- 
lor, of Virginia, Van Dyke, and Williams. 

Those who voted in the negative, are — ^Messrs. Barbour, Bell, 
Branch, Brown, Chandler, D'Wolf, Dickerson, Elliott, Gaillard, 
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Hdmee, of Maine, Josiah S. JohnsioiL, King, of AlahMnm,^ Lloyd, of 
Mafisa<^iiseits* Lowrie, Macon, Bogies, Smith. Taylor, of Tniliaiiiij 
Thomaa, Van Bnrm, and Ware. 

On the ijnestion to agree to the resolntion, amended accordingly, 
for the ratification of the cony^iticm. 

It was determined in the affinnative: Yeas, 29; ^ars, 13. 

Those who voted in the affirmative, are — Messers. Barfoonr, Barton, 
Benton, Branch, Brown, Clayton. Eaton, Edwards, Findlay, Hayne, 
Hohnes, of Mimasippi, JackMm, Johnson, of Kentucky. Henry John- 
son, Josiah S. Johnston, Kelly, King, of Alabama, King, of New 
Yorik, Kni^t, Lloyd, of MassachnaSts, Lowrie, Mcllvaine, IfiUs, 
Parrott, Seymour, Taylor, of Indiana, Taylor, of Virginia, Van 
Dyke, and Williams. 

Those who voted in the n^ative, are — ^Messrs. Bell, Chandler, 
D'Wolf, Dickerson, Elliott, (Millard, Holmes, of Maine, Macon, 
Bowles, Smith, Thomas^ Van Buren, and Ware. 

I^it was 

RenfAved, (two-thirds of the SenatCH^ present concurriiig therein,) That 
the Senate do advise and eonsent to the ratification of the conTention, made 
and eonciiided at IxHidoii, the thirteenth day of Hardi, one thoosand eig^ 
hundred and twenty-foor, between the United States of America and the King 
of tlie United Kingdom of Great Britain and Ir^and« with the ^ception of 
the words ''of America,** in line 4 of the first article; with the exertion of 
the second article; and of the following words in the 7th article: "and it is 
further agreed, that any indivldnal, being a citizen or subject of either of 
the two contracting parties, who sliaU be fonnd on board any Tess^ not 
carrying the flag of the other party, nor belonging to the subjects or citizens 
of either, but engaged in the illicit traffic of slaves, and seized or condemned, 
on that account, by the cruisers of the other party, under circumstances whidi, 
by involving such individual in the guilt of slave trading, would subject bim 
to the penalties of piracy, he shall be sent for trial before the competent 
court in the country to which he belongs ; and the reasonable expenses of any 
witnesses belonging to the capturing vessel, in proceeding to the place of 
trial, during their detrition there, and for their return to their own country, 
or to their station in its service, shall, in every such case, be allowed by the 
court, and defrayed by the country in whi<^ the trial takes place :" Provided^ 
That an article be added, wherry it shall be free to either of the parties, at 
any time, to renounce the said convention, giving six months* notice before- 
hand. 



(No. 378. 18th CoDgreM, 2d session.] 

Message or the President or the United States at the Com- 
mencement OF THE Session. 

(Commnnicated to Congress December 7, 1824.] 
« « Hf » Hf . Hf « 

It is a cause of serious regret that no arrangement has yet been 
finally concluded between the two Governments to secure, bjr joint 
co-operation, the suppression of the slave trade. It was the object of 
the British Government, in the early stages of the negotiation, to 
adopt a plan for the suppression which should include the conces- 
sion of the mutual right of search by the ships-of-war of each party of 
the vessels of the other for suspected offenders. This was objected to 
by this Government, on the principle that, as the right of search was 
a right of war of a belligerent towards a neutral power, it might 
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have an ill eflPect to extend it by treaty, to an offence which had been 
made comparatively mild, to a time of peace. Anxious, however, 
for the suppression of this trade, it was thought advisable, in com- 
pliance with a resolution of the House of Representatives, founded 
on an act of Congress, to propose to the British Government an ex- 
pedient which should be free irom that objection, and more effectual 
lor the object, by making it piratical. In that mode the enormity 
of the crime would place the offenders out of the protection of their 
Government, and involve no question of search, or other question, 
between the parties, touching their respective rights. It was be- 
lieved, also, that it would completely suppress the trade in the ves- 
sels oi both parties, and, by their respective citizens and subjects, 
in those of other powers with whom, it was hoped, that the odium 
which would thereby be attached to it would produce a correspond- 
ing arrangement, and, by means thereof, its entire extirpation for- 
ever. A convention, to this effect was concluded and signed in Lon- 
don, on the thirteenth day of March, one thousand eight hundred 
and twenty-fourth, by plenipotentiaries duly authorized by both 
Governments, to the ratification of which, certain obstacles have 
arisen which are not yet entirely removed. The difference between 
the parties still remaining has been reduced to a point not of suffi- 
cient magnitude, as is presumed, to be permitted to defeat an object 
so near to the heart of both nations, and so desirable to the friends 
of humanity throughout the world. As objections, however, to the 
principle recommended by the House of Representatives, or at least 
to the consequences inseparable from it, and which are understood to 
apply to the law, have been raised, which may deserve a reconsidera- 
tion of the whole subject, I have thought it proper to suspend the 
conclusion of a new convention until the definite sentiments of Con- 
gress may be ascertained. The documents relating to the negotia- 
tion are, with that intent, submitted to your consideration. 

.-k He 4: ♦ * « * 

\ 

[No. 6.] 

Extracts of a letter from Mr, Rush to Mr, Adams. 

London, August 9, 18^4. 

1 have the honor to inform you that Mr. Secretary Canning has 
given me to understand, in an interview which I have this day with 
him, that this Government finds unable to accede to the convention 
for the suppression of the slave trade, with the alterations and 
modifications that have been annexed to its ratification on the part 
of the United States. He said that none of these alterations or 
modifications would have formed insuperable bars to the consent of 
Great Britain, except that which had expunged the word America 
from the first article, but that this was considered insuperable. 

The reasons which Mr. Canning assigned for this determination 
on the part of Great Britam I forbear to state, as he has promised 
to address a communication in writing to me upon the subject, where 
they will be seen more accurately and at large; but to guard against 
any delay in my receivinj^ that communication, I have thought it 
right not to lose any time in thus apprising you, for the President's 
information, of the result. 

68664— S. Doc. 72, 67-1 3 
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[No. 6, (a).] 

Mr, George Canning to Mr, Rush, 

Foreign Oefice, August 27^ 182^. 

Sir : In pursuance of what I stated to you in our late conference, 
I have now the honor to address you on the subject of the qualified 
ratification, on the part of your Government, oi the treaty for the 
more effectual suppression of the slave trade, which was concluded 
and signed in the month of March last by you and his Majesty's 
plenipotentiaries. 

^ His Majesty's Government have given the most anxious and de- 
liberate consideration to this subject, and if the result of that con- 
sideration has been to decide that tney cannot advise his Majesty 
to accept the American ratification, (notwithstanding the arguments 
alleged by you, in the name of your Government, in favor of such, 
acceptance,) I entreat you to believe it is not from any diminished 
sense of the importance of the matter to which that treaty relates^ 

Nor do they at all underrate the desire which, as you have assured 
me, and as they really believe, was felt by the I^resident of the 
United States to adopt the provisions of the treaty, such as it was 
transmitted to America. But the result is not the less inconvenient. 

A treaty of which the basis was laid in propositions framed by the 
American Government was considered here as so little likely to be 
made a subject of renewed discussion in America that not a moment 
was lost in ratifying it, on the part of his Majesty; and his Majesty's 
ratification was ready to be exchanged agamst that of the United 
States when the treaty came back; not as it had been sent to America,, 
but with material variations : variations not confined to those stipu- 
lations or parts of stipulations which had been engrafted upon the 
original projet, but extending to that part of the original projet 
itself which had passed unchanged through the negotiation. 

The knowledge that the Constitution of the United States renders 
all their diplomatic compacts liable to this sort of revision undoubt- 
edly precludes the possibility of taking exception at any particular 
instance in which that revision is exercised ; but the repetition of 
such instances does not serve to reconcile to the practice the feelings 
of the other contracting party whose solemn ratification is thus 
rendered of no avail, and whose concessions in negotiation having- 
been made (as all such concessions must be understood to be made) 
conditionally, are thus accepted as positive and absolute, while what 
may have been the stipulated price of those concessions is withdrawn^ 

In the instance before us the question is not one merely of form.. 
A substantial change is made in the treaty, and, as I have said, on a 
point originally proposed by yourself, sir, as the American pleni-^ 
potentiarv, and understood to be proposed by the special direction 
of your Government. 

The right of visiting vessels suspected of slave trading, when 
extended alike to the West Indies and to the coast of America j 
implied an equality of vigilance, and did not necessarily imply the 
existence of grounds of suspicion on either side. 

The removal of this right as to the coast of America, and its con- 
tinuance to the West Indies, cannot but appear to imply the existence 
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on one side and not on the other of a just ground either of suspiciqi| 
of misconduct, or for apprehension of an abuse of authority. ^y 

To such an equality, -leading to such an inference, hisMaiestj^F 
Government can never advise his Majesty to consent. It would ha]^ 
been rejected if proposed in the course of negotiation. It can st^ 
less be admitted as a new demand after the conclusion of the treaty. 

With the exception of this proposed omission, there is nothing ^^ 
the alterations made by the Senate of the United States in the trewy 
(better satisfied, as his Majesty's Government undoubtedly wo\^ 
have been if they had not been made), which his Majesty's Gove^jXj 
ment would not rather agree to adopt than suffer the hope of gc^^ 
to which this arrangement had given rise to be disappointed. ^.^^ 

Upon this omission they trust the Senate of the United Sts4^ 
wiU, on another consideration of the subject, see that it is not equ^ 
table to insist. i r. jj 

A full power will therefore be sent to Mr. Addington^ his Maies^y's 
Charge d'AflPaires at Washington, to conclude and sign, with ^|:^ 
plenipotentiary to be appointed oy the American Governmenjb^j a 
treaty verbati/m the same as the returned treaty would be witl^.jMJf 
the alterations introduced into it by the Senate, excepting only^/fJ|^ 
proposed omission of the words " and America," in the first artiptej 
which treaty, if transmitted to England with the ratification o:ttnj^ 
Government of the United States, his Majesty will be ready to ratj^ 

But I am to apprise you, sir, that his Majesty wiU not be adyi^a 
to appoint plempotentiaries to conclude and sim the like trp^iy 
A^r^, to be, as before, ratified by his Majesty and to be again ,^i^b^ 
jected, after ratification by his 'Majesty, to alterations by the Sepjata 
of the United States. ^'^j^^, 

I am confident that you will see in this distinction nothing v^pjjdr 
than a reasonable safeguard for his Majesty's dignity and a^jH§f: 
desire to ascertain, before his Majesty again ratifies a diplo^^^^ 
instrument, to what conditions that ratification is affixed. i; /I 

I have the honor to be, with the highest consideration, sir, ^p}^ 
most obedient servant. ,. ^',.j'{| 

George Canni^^Ij,^ 

Hon. EicHAKD Rush, (6c. \^ ^^^^ 

[No. 7.] '>:iK-!t 

No. 82.] Mr. Adams to Mr. Rush. -j^^ ,o < 

Department of State, Washington^ Novemher 12^ 1^2^^^\) 
Sir: Your despatches to Nos. 395 and 12, inclusive, have beenipe> 
ceived. The proposal for the negotiation of a new convention f(^/th& 
suppression of the slave trade will receive the deliberate conaifi^jbat- 
tion of the President. . i. m r 

It is observed with regret that the reasons assigned in Mr. Secret 
tary Canning's letter of August 27 to you, as having induct the 
British Government to decline the ratification of that which y6u had 
signed, as modified by the advice and consent of the Senate of the 
United States, appear to have arisen from impressions alto^heir 
erroneous. It is stated that, under the expectation that the. treaty 
would not be made a subject of renewed discussion in the United 
States, it had actually been ratified on the part of the British Gov^ 
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emment as at first concluded; and hence an argument of incon- 
venience is deduced that a second and qualified ratification could not 
be given without impairing the dignity of -the Government, by the 
implication that the former ratification had been an act of the sov- 
ereign performed in vain. 

To give weight to this reasoning, it would seem an essential part of 
the facts that the ratification alluded to had been transmitted to the 
United States, or at least that it was known to have taken place by 
the Government of the United States at the time when the convention 
came under the consideration of the Senate. This, however, was not 
the case. That it had been ratified in Great Britain was neither 
known nor believed. It appears to have been an act altogether volun- 
tary, and in nowise referring to that which was expected on the part 
of the United States. The argument, therefore, rests upon facts other 
than those which were reaUy applicable to the subject. 

While admitting that the knowledge of those provisions of our Con- 
stitution which reserve to the Senate the right of revising all treaties 
with foreign powers, before they can obtain the force of law, pre- 
cludes the possibility of taking exception to any particular instance 
in which that revision is exercised, Mr. Canning urges that this part 
of our system operates unfavorably upon the feelmgs of the other 
contracting party, whose solemn ratification^ he says, is thus rendered 
of no avail, and whose concessions in negotiation, having been made 
(as all such concessions must be understood to be made) conditionally, 
are thus accepted as positive and absolute, while what may have been 
the stipulated price of those concessions is withdrawn. 

It may be replied, that, in all cases of a treaty thus negotiated, the 
other contracting party being imder no obligation to ratify the com- 
pact before it shall have been ascertained whether and in what man- 
ner it has been disposed of in the United States, its ratification can 
in no case be rendered unavailing by the proceedings of the Govern- 
ment of the United States upon the treaty ; and that every Govern- 
ment contracting with the United States, and with a full knowledge 
that all their treaties, until sanctioned by the constitutional majority 
of their Senate are, and must be, considered as merely inchoate and 
not consummated compacts, is entirely free to withhold its own rati- 
fication until it shall have Imowledge of the ratification on their part. 
In the full powers of European Governments to their ministers, the 
sovereign usually promises to ratify that which his minister shall con- 
clude in his name ; and yet, if the minister transcends his instructions, 
though not known to the other party, the sovereign is not held bound 
to ratify his engagements. Of this principle Great Britain has once 
availed herself m her negotiations with the United States. But the 
full powers of our ministers abroad are necessarily modified by the 
provisions of our Constitution, and promise the ratification of treaties 
signed by them only in the event of their receiving the constitutional 
sanction of our own Government. 

If this arrangement does in some instances operate as a slight in- 
convenience to other Governments, by interposing an obstacle to the 
facility of negotiation, it is, on the other hand, essential to guard 
against evils of the deepest import to our own nation utterly incom- 
I)atible with the genius of our institutions ; and it is supported by con- 
siderations to which the equitable sense of other nations cannot fail 
to subscribe. 



Digitized by 



Google 



COMPILATION OF TREATIES. 37 

The treaties of the United States are, together with their Constitu- 
tion, the supreme law of the land. The power of contracting them is, 
in the first instance, given to the President, a single individual. If 
negotiated abroad, it must be by a minister or ministers under his ap- 
pointment; and iif in Europe, with powers largely discretionary— 
the distances seldom permitting opportunities to the minister of con- 
sulting his Government for instructions during the progress of negoti- 
ation. Were there no other check or control over this power, and 
were there an obligation, even of delicacy, requiring the unqualified 
sanction of every treaty so negotiated, the result would be an au- 
thority possessed by every minister of the United Slates entrusted 
with a full power for negotiating a treaty to change the laws of this 
Union upon objects of the first magnitude to the interests of the 
nation. 

In their negotiations with each other, the European nations are 
generally so near, and the communications between them are so easy 
and regular, that a negotiator can seldom have a justifiable occasion 
to agree to any important stipulation without having an opportunity 
of asking and receiving the instructions of his Government ; a prac- 
tice always and peculiarly resorted to by British plenipotentiaries. 
With an intervening ocean, this is seldom possible; and it is, there- 
fore, just and proper that the right of judgment upon all the stipula- 
tions agreed to by a minister should be reserved in the most unquali- 
fied manner to hoth Governments parties to the treaty, and that every 
compact so negotiated should be understood to be signed by the min- 
ister remote from his own country only sub spe rati; not conclusive 
upon his nation until its Government shall have passed sentence of 
approbation upon it. 

These general observations are submitted in order that you may 
make such use of them as you shall deem expedient to satisfy the 
British Government that in this established principle of our Constitu- 
tion there is nothing to which any foreign Government can justly 
take exception, and that it only reserves to our Government a power 
of supervision necessary for our own safety which the European Gov- 
ernments effectively reserve to themselves, and none more cautiously 
than Great Britain. 

I am, with great respect, sir, your very humble and obedient 
servant, 

John Quincy Adams. 

Hon. R. Rush, Ewvoy^ cfe<?., London. 
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TEOJECT OF A TSEATT BETWEEN THE TTITITED STATES AND 
THE UNITED HEEXICAN STATES, 1826-1827. 

{Ratification advised by the Senate, with amendments and modifications, Feb. 22, 1827. 

Not accepted by Mexico.] 

Washington, 8th February, 1827. 
To the Senate of the United States : 

I transmit to the Senate, for their advice with regard to its ratification, a 
treaty between the United States and the Mexican Confederation, signed by 
the Plenipotentiaries of the respective governments, on the 10th of July last. 
It will be seen by its terms, that if ratified by both parties, the ratifications are 
to be exchanged at this city, on or before the tenth day of next month. The 
ratification on the part of the government of Mexico, has not yet been recoived, 
though it has probably before this been effected. To avoid all unnecessary 
<lelay, the treaty is now communicated to the Senate, that it may receive all 
the deliberation which, in their wisdom, it may require, without pressing upon 
their time at a near approach to the close of their session. Should they advise 
and consent to its ratification, that measure will still be withheld until the 
ratification by the Mexican government shall have been ascertained. A copy 
of the treaty is likewise transmitted, together with the documents appertaining 
to the negotiation. 

John Quincy Adams. 

The Senate resumed, as in Committee of the Whole, the consid- 
eration of the treaty with the United Mexican States ; and 
It was reported to the Senate. 
Mr. Sanf ord submitted the following resolutions : 

1. Resolved, (two-thirds of the Senators present concurring,) That the 
Senate do not advise and consent to the ratification of the first additional 
article of the treaty between the United States of America and the United Mex- 
ican States, concluded at the city of Mexico, on the tenth day of July, 1826. 

2. Resolved, (two-thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the third article of the said 
treaty, upon condition that the word " inhabitants," being the second word <ft 
the said third article, be expunged, and the word " citizens " be inserted in- 
stead thereof. 

3. Resolved, (two-thirds of the Senators present concurring,) That the Sen- 
ate advise and consent to the ratification of the 16th and 17th articles of the 
said treaty, upon condition that the sixteenth article be amended, by adding 
to the end of the said sixteenth article, the following words : " Provided, how- 
ever, and it Is hereby agreed, that the stipulations in this article contained, 
declaring that the flag shall cover the property, shall be understood as apply- 
ing to those powers only who recognise this principle; but if either of the two 
contracting parties shall be at war with a third, and the other neutral, the 
flag of the neutral shall cover the property of the enemies whose governments 
acknowledge this principle, and not of others : " and without this amendment 
to the said sixteenth article, the Senate do not advise and consent to the 
ratification of the sixteenth and seventeenth articles of the said treaty. 

4. Resolved, (two-thirds of the Senators present concurring,) That the 
advice and consent of the Senate to the ratification of the said treaty, and the 
several parts thereof, as herein before particularly modified and stated, be, 
and they are hereby given, upon condition that the said treaty, which, by the 
first clause of the thirty-fifth article thereof, is to be in force for the ternr of 
twelve years, shall remain In force for the term of six years, and no longer, 
to be computed from the day of the exchange of the ratifications. 

5. Resolved, (two-thirds of the Senators present concurring,) That the Sen- 
ate advise and consent to the ratification of all the articles of the said treaty, 
excepting those articles and parts of the said treaty which are herein before 
particularly rejected or modified. 

38 
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The Senate proceeded to consider the said resolutions, by unani- 
mous consent. 

On the question to agree to the first resolution, 

It was determined in the aifirmative : Yeas, 42 ; Nay, 1. 

Those who voted in the affirmative, are — Messrs. Barton, Bate- 
man, Bell, Benton, Berrien, Branch, Chambers, Chandler, Chase, 
Clayton, Cobb, Dickerson, Eaton, Edwards, Findlay, Hayne, Hen- 
dricks, Holmes, Kane, King, Knight, McKinley, Macon, Marks, 
Mills, Noble, Randolph, Reed, Ridgely, Robbins, Rowan, Ruggles, 
Sanford, Silsbee, kSmith, of Maryland, Smith of South Carolina, 
Tazewell, Thomas, Van Buren, White, Willey, and Williams. 

Mr. Seymour voted in the negative. 

On the question to agree to the second resolution, 

It was determined in the affirmative : Yeas, 43. 

Those who voted, are — Messrs. Barton, Bateman, Bell, Benton, 
Berrien, Branch, Chambers, Chandler, Chase, Clayton, Cobb, Dick- 
erson, Eaton, Edwards, Findlay, Hayne, Hendricks, Holmes, Johns- 
ton, of Louisiana, Kane, King, Knight, McKinley, Macon, Marks, 
Mills, Noble, Randolph, Reed, Ridgely, Robbins, Rowan, Ruggles, 
Sanford, Seymour, Silsbee, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Thomas, White, Willey, and Williams. 

Oh the question to agree to the third resolution. 

It was determined in the affirmative: Yeas, 44; Nay, 1. 

Those who voted in the affirmative, are — ^Messrs. fiarton, Bate- 
man, Bell. Berrien, Bouligny, Branch, Chandler, Chase, Clayton, 
Cobb, Dickerson, Eaton, Edwards, Findlayj Harrison, Hayne, Hen- 
dricks, Holmes, Johnston, of Louisiana, Kane, King, Knight, Mc- 
Kinley, Macon, Marks, Mills, Noble, Randolph, Reed, Ridgely, Rob- 
bins, Rowan, Ruggles, Sanford, Seymour, Silsbee, Smith, of Mary- 
land, Smith, of South Carolina, Tazewell, Thomas, White, Willey, 
Williams, and Woodbury. 

Mr. Chambers voted in the negative. 

On the question to agree to the fourth resolution. 

It was determined in the affirmative : Yeas, 42. 

Those who voted in the affirmative, are — Messrs. Barton, Bate- 
man, Bell, Berrien, Bouligny, Branchy Chambers, Chandler, Chase, 
Clayton^ Cobb, Dickerson, Eaton, Ed,wards, Findlay, Harrison, 
Hayne, Hendricks, Holmes, Johnston, of Louisiana, Bang, Knight, 
McKinley, Macon, Noble, Randolph, Reed, Ridgely, Robbins, Rowan, 
Ruggles, Sanford, Seymour, Silsbee, Smith, of Maryland, Smith, 
of South Carolina, Tazewell, Thomas, White, Willey, Williams, 
and Woodbury. 

On the question to agree to the fifth resolution. 

It was determined in the affirmative : Yeas, 39 ; Nays, 3. 

Those who voted in the affirmative, are — Messrs. Barton, Bate- 
man, Bell, Berrien, Bouligny, Branch, Chandler, Chase, Clayton, 
Cobb, Dickerson, Eaton, Edwards, Findlay, Harrison, Hayne, Hen- 
dricks, Holmes, Johnston, of Louisiana, King, Knight, McKinley, 
Macon, Marks, Mills, Noble, Reed, Ricteely, Robbins, Ruggles, San- 
ford, Seymour, Silsbee, Smith, of Maryland, Tazewell, Thomas, 
White, Willey, and Woodbury. 

Those who voted in the negative, are — Messrs. Chambers, Rowan, 
and Smith, of South Carolina. 
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Ordered^ That the Secretary lay the said resolutions before the 
President of the United States. 

Washington, Hili February, 1827. 
To the Senate of the United States : 

I transmit to the Senate, for their advice with regard to its ratification, a 
treaty between the United States and the IMexican Confederation, signed by the 
Plenipotentiaries of the rei^)ective governments, on the 10th of July last It 
will be seen by its terms, that if ratified by both parties, the ratifications are 
to be exchanged at this city, on or before the tenth day of next month. The 
ratification on the part of the government of Mexico, has not yet been received,, 
though it has probably before this been effected. To avoid all unnecessary delay, 
the treaty is now communicated to the Senate, that it may receive all the de- 
liberation which, in their wisdom, it may require, without pressing upon their 
time at a near approach to the close of their session. Should they advise and 
consent to its ratification, that measure will still be withheld until the ratifica- 
tion by the Mexican government shall have been ascertained. A copy of the 
treaty is likewise transmitted, together with the documents appertaining to the 
negotiation. 

John Quincy Adams. 

The message, treaty, and accompanying documents were read. 
The treaty was read the second time, by unanimous consent. 
Ordered^ That it be referred to the Committee on Foreign Rela- 
tions, and be printed in confidence for the use of the Senate. 

Thursday, Febmary 22, 1827. 



The Senate proceeded to consider the treaty, as in Committee of 
the Whole ; and. 

On motion by Mr. King, 
Ordered, That it lie on the table. 

Monday, Feljmary 26, 1827. 



The following message was received from the President of the 
United States, by Mr. John Adams, his Secretary : 

Washington, February 2JJith, 1827. 
To the Senate of the United States : 

I transmit to the Senate, for their consideration, a conveyance, by treaty, 
from the Seneca tribe of Indians to Robert Troup, Thomas L. Ogden, and 
Benjamin W. Rogers, in the presence of Oliver Forward, Commissioner of the 
United States for holding said treaty, and of Nathaniel Gorham, Superintendent, 
in behalf of the State of Massachusetts. A letter from the grantees of this con- 
veyance, and a report of the Superintendent of Indian Affairs to the Secretary 
of War, relating to this instrument, are also transmitted ; and with regard to 
the approval or ratification of the treaty itself, it is submitted to the Senate for 
their advice and consent 

John Quincy Adams. 

The message, treaty, and accompanying documents, were read. 
Ordered, That the treaty and documents be printed, in confidence, 
for the use of the Senate. 
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TREATY OF COHHESCE WITH MEXICO. 

[From The United States and Mexico. 1821-48, vol. 1, p. 168 & 170.] 
* « « « • « « 

The treaty, however, did not receive the assent of the United 
States Senate except subject to certain modifications which were 
advised on February 25, 1827, and the whole business was there- 
upon again thrown open to discussion. 



RATIFICATIONS. 

Ratifications of this treaty were to be exchanged in Washington 
within four months, and the papers were duly submitted to the 
United States Senate on April 21, 1828, or three weeks before the 
end of the period. The treaty was approved by that body on April 
28. Mexico, however, was dilatory. The treaty received the neces- 
sary approval of the Mexican Cfongress, but the ratification was 
not despatched from Mexico until May 10, just two days before the 
time expired for its delivery in Washington. It was not until 
August 2, 1828, that the Mexican minister notified the State Depart- 
ment of his readiness to proceed to an exchange of ratifications; 
but as the time limited by the treaty had expired nearly three 
months before, the President of the United States had lost his 
authority to act until further action by the Senate, and when Con- 
gress again met, in December, the business of the treaty of com- 
merce with Mexico was still unfinished and Adams had been de- 
feated for reelection. Under these circumstances he did not choose 
to resubmit the boundary treaty to the Senate, and he went out of 
office in March, 1829, leaving the whole subject just where it was 
on the day of his inauguration. . 



[Nineteenth Congress, second session.] 

February 22, 1827. 

[Ex. Jour., vol. 3, pp. 569, 570.] 

On the treaty with Mexico, Mr. Sanford reported as foUows: 
Resolved {ttco-tJiirds of the Senators present concurring). That the Senate 
do not advise and consent to the ratification of the first additional article 
of the treaty between the United States and the United Mexican States, con- 
cluded at the City of Mexico on the tenth day of July, eighteen hundred and 
twenty-six. 

2. Resolved {two-thirds of the Senators present concurring), That the 
Senate advise and consent to the ratification of the third article of the said 
treaty, upon condition that the word " inhabitants," being the second word 
of the said third article, be expunged, and the word citizens be inserted in- 
stead thereof. 
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S, Resolved (two-tJUrds of the Senators present concurring). That the 
Senate advise and consent to the ratification of the sixteenth and seventeenth 
articles of the said treaty, opon condition that the sixteenth article be am^ided 
by adding to the end of the said sixteenth article the following words: Pro- 
vided, however, and it is hereby agreed. That the stipulations in this article 
contained declaring that the flag shall cover the property shaU he understood 
as applying to those powers only who recognize this principle; but if either 
of the two contracting parties shall be at war with a third and the other 
neulral, the flag of the neutral shaU cover the property of the enemies whose 
governments acknowledge this principle, and not of others; and without this 
amendment to the said sixteenth article the Senate do not advise and con- 
sent to the ratification of the sixteenth and sev«iteenth articles of the said 
treaty. 

4. Resolved (two-thirds of the Senators present concurring). That the 
advice and consent of the Senate to the ratification of the said treaty and the 
several parts thereof, as hereinbefore particularly modified and stated, be, 
and they are hereby, given upon condition that the said treaty, which by the 
first clause of the thirty-fifth article thereof is to be in force for the term 
of twelve years, shall remain in force for the term of six years and no longer, 
to be computed from the day of the exchange of the ratifications. 

5. Resolved (two-thirds of the Senators present concurring). That the 
Senate advise and consent to the ratification of all the articles of the said 
treaty, excepting those articles and parts of the said treay which are herein- 
before particularly rejected or modified. 
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GENERAL ACT FOB THE BEFBESSION OF AFBICAN SLAVE TBADE, 

1890. 

(Signed July 2, 1890; ratification, with reservation advised by the Senate, Jan. 11, 1892; 
ratified by the President Jan. 19, 1892 ; ratification deposited with Belgian Government 
Feb. 2, 1892 ; proclaimed Apr. 2, 1892.] 

January 11^1892. 

Mr. Sherman * * * reported it without amendment, accom- 
panied by the following resolution : 

Resolved {two-thirds of tlie Senators present concurring therein)^ 
That the Senate advise and consent to the ratification of the general 
act signed at Brussels July 2, 1890, by the plenipotentiaries of the 
United States and other powers, for the suppression of the African 
slave trade, and for other purposes. 

Resolved further^ That the Senate advise and consent to the 
acceptance of the partial ratification of the said general act on the 
part of the French Eepublic, and to the stipulations relative thereto, 
as set forth in the protocol signed at Brussells January 2, 1892. 

Resolved further^ as a part of this act of ratification^ That the 
United States of America, having neither possessions nor protec- 
torates in Africa, hereby disclaims any intention, in ratifying this 
treaty, to indicate any interest whatsoever in the possessions or pro- 
tectorates established or claimed on that continent by the other 
powers, or any approval of the wisdom, expediency, or lawfulness 
thereof, and does not join in any expressions in the said general act 
which might be construed as such a declaration or acknowledgment ; 
and, for this reason, that it is desirable that a copy of this resolution 
be inserted in the protocol to be drawn up at the time of the exchange 
of ratifications of this treaty on the part of the United States. 

On motion by Mr. Sherman, and by unanimous consent. 

The said general act (having heretofore been read the second time) 
was considered as in Committee of the Whole; and no amendment 
being made, it was reported to the Senate ; and 

On the question to agree to the resolution reported from the Com- 
mittee on Foreign Eelatipns, 

It was determmed unanimously in the affirmative. 

Ordered, That the Secretary lay the said resolution before. the 
President of the United States. 



Protocol Recording the Ratification by the United States or 
America of the General Act of Brussels of July 2, 1890. — 
Signed at Brussels, February 2, 1892. 

Le 2 F^vrier, 1892, conformement a I'Article XCIX de I'Acte 
G&i6ral du 2 Juillet, 1890, et k la decision unanime des Puissances 
Signataires qui a prorog6 au 2 F6vrier, 1892, pour les fitats-Unis, le 
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terme prevu au meme Article XCIX, le Soussigne, Envoye Extraor- 
dinaire et Ministre Plenipotentiaire des iStats-Unis d'Amerique, a 
depose entre les mains de M. le Ministre des Affaires fitrangeres de 
Belgique les Eatifications du President des ]fitats-Unis siir le dit Acte 
General. 

A la demande de son Excellence, la Resolution suivante, par- la- 
quelle le Senat des iStats-XJnis a consent! a la ratification du Presi- 
dent, a ete insere dans le pr&ent Protocole : — 

** Resolved (two-thirds of the Senators present concurrinjr therein), 

" That the Senate advise and consent to the ratification of the General Act 
signed at Brussels on the 2nd July, 1890, by the Plenipotentiaries of the United 
States and other Powers, for the suppression of the African Slave Trade, and 
for other purposes. 

** Resolved further: That the Senate advise and consent to the acceptance of 
the partial ratification of the said General Act on the part of the French Repub- 
lic, and to the stipulations relative thereto, as set forth in the Protocol signed 
at Brussels on the 2nd January, 1892. 

*^Re80lv€d further^ as a part of this act of ratification: That the Ignited States 
of America, having neither Possessions nor Protectorates in Africa, hereby 
disclaims any intention in ratifying this Treaty, to indicate any interest what- 
soever in the Possessions or Protectorates established or claimed on that Con- 
tinent by the other Powers, or any approval of the wisdom, expediency, or 
lawfulness thereof, and does not join in any expressions in the said G^eneral 
Act which might be construed as such a declaration or acknowledgment ; and, 
for this reason, that it is desirable -that a copy of this Resolution be inserted in 
the Protocol to be drawn up at the time of the exchange of the ratifications of 
this Treaty on the part of the United States." 

Cette Resolution du Senat des fitats-Unis ayant ete prealablement 
et textuellement portee par le Gouvernement de Sa Majeste le Roi 
des Belies & la connaissance de toutes les Puissances Signataires dc 
FActe General, celles-ci ont doiine leur assentiment a son insertion au 
present Protocole, qui demeurera unnexe au Protocole du 2 Jan- 
vier, 1892. 

II en est donne acte a M. le Ministre des ifitats-Unis. 

Les ratifications du President des ^^tats-Unis ayant ete trouvees en 
bonne et du forme, il est efiralement donne acte de leur depot a son 
Excellence Mr. Edwin H. Terrell; elles seront conservees dans les 
archives du Minist&re des Affaires fitrangeres de Belgique. 

Au moment de proc^der a la signature du present Protocole, le 
Ministre des Affaires fitrangferes de Sa Majeste le Roi des Beiges 
fait connaitre que le Representant de la Russie, dans la note expri- 
mant Passentimente de son Gouvernement, a emis I'avis qu'il eut et6 
desirable qu'un traduction en langue Francaise accompagnat au 
Protocole le texte Anglais des Resolutions du Senat des !£tats-Unis 
d'Amerique et qu'en tout cas I'absence de cette traduction ne doit pas 
former un precedent. 

Une copie certifiee du present Protocole sera adressee par le 
Gouvernement Beige aux Puissances Signataires de I'Acte GeneraL 

Fait a Bruxelles le 2 Fevrier, 1892. 

(Signe) Le Prince de Chimay, 

Le Ministre des A f aires Etrcmgeres. 
(Signe) Edwin H. Terrell, 

VEnvoye Extraordinaire et Ministre Plenipotentiaire 

des ^tats-Unis d^ Ameriqxtf: . 
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[Translation.] 

On the 2nd February, 1892, in conformity with Article XCIX of 
the General Act of fhe 2nd July, 1890, and with the unanimous de- 
cision of the Signatory Powers prolonging till the 2nd February, 
1892, in favour of the United States, me period fixed by the said 
Article- XCIX, the Undersigned, Envoy Extraordinary and Minister 
Plenipotentiary of the United States of America, deposited in the 
hands of the Belgian Minister for Foreign Affairs the Ratification by 
the President of wie United States of the said General Act. 

At his Excellency's request the following Resolution, whereby the 
Senate of the United States consented to the Ratification of the 
President, was inserted in the present Protocol : 

"Resolved {two-thirds of the Senators present concurring therein), That the 
Senate advise and consent to the ratification of the General Act signed at 
Brussels on the 2nd July, 1890, by the Plenipotentiaries of the United States 
and other Powers, for the suppression of the African Slave Traffic, and for other 
purposes. 

** Resolved further: That the Senate advise and consent to the acceptance of 
the partial ratification of the said General Act on the part of the French Re- 
public, and to the stipulations relative thereto, as set forth in the Protocol 
signed at Brussels on the 2nd January, 1892, 

** Resolved further, as a part of this act of ratification: That the United 
States of America, having neither Possessions nor Protectorates in Africa, 
hereby disclaims any intention in ratifying this Treaty, to indicate any interest 
whatsoever, in the Possessions or Protectorates established or claimed on that 
Continent by the other Powers, or any approval of the wisdom, expediency, or 
lawfulness thereof, and does not join in any expressions in the said General 
Act whSioh might be construed as such a declaration or acknowledgment; and, 
for this reason, that it is desirable that a copy of this Resolution be inserted 
in the Protocol to be drawn up at the time of the exchange of the ratifications 
of this Treaty on the part of the United States." 

The above Resolution of the Senate of the United States having 
been textually communicated in advance by the Government of Bel- 
gium to all the Signatory Powers of the General Act, the latter have 
assented to its insertion in the present Protocol, which shall remain 
annexed to the Protocol of the 2nd January, 1892. 

An official notification to this effect was made to the United States' 
Minister. 

The Ratification of the President of the United States having been 
. found in good and due form, notification of its deposit was made to 
his Excellency Mr. Edwin H. Terrell. It will be retained in the 
archives of the Belgian Foreign Office. 

On proceeding to the signature of the present Protocol, the Min- 
ister for Foreign Affairs of His Majesty the King of the Belgians 
announced that the Representative of Russia, in his note expressing 
the assent of his Government, expressed the opinion that it was de- 
sirable that, in the Protocol, a French translation should accompany 
the English text of the Resolution of the Senate of the United States 
of America, and that, in any case, the absence of such translation 
should not form a precedent. 

A certified copy of the present Protocol will be sent by the Belgian 
Government to the Signatory Powers of the General Act. 
Done at Brussels the 2nd February, 1892. 

(Signed) Prince de Chimay, 

The Minister for Foreign Affairs, 
(Signed) Edwin H. Terrell, 

2' he Envoy Extraordinary and Minister Plenipotentiary 

of the United States of America, 
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SXTFFLEHEHTA&Y INDTrSTBIAL GOHVENTION. 

[Concluded at Madrid Apr. 15, 1891 ; ratificatioii with reservation advised by the Senate 
Mar. 2, 1892 ; ratified by the President Mar. 30, 1892 ; ratifications exchanged June 15, 
1892; proclaimed Jane 22, 1892.] 

March 8, 1892, 

Mr. Hiscock * ♦ * reported the $ame without amendment, 
accompanied with the following- resolution, viz : 

Resolved (two-thirds of the Senators present concurring therein) ^ 
That the Senate advise and consent to the ratification of protocols 3 
and 4, signed at Madrid, April 15, 1891, by the United States and 
other powers, amendatory to the convention of March 20, 1883, for 
the protection of industrial property, subject to the reservation of 
the plenipotentiary of the United States in the international confer- 
ence for the protection of industrial property at Madrid, as follows : 

The share allotted to the United States to contribute to the dona- 
tion of the international bureau is not to be augmented until the 
Congress of the United States shall have approved the augmentation. 

That articles 3 and 4 of the fourth protocol shall not ffo beyond 
what shall be established by the legislation of the United States. 

On motion by Mr. Hiscock, and by unanimous consent. 

The protocols were read the second time and considered as in Com- 
mittee of the Whole, and no amendment being made thereto they 
were reported to the Senate. 

On the question to agree to the resolution reported from the Com- 
mittee on Forei^ Eelations, 

It was determined unanimously in the affirmative. 

Ordered^ That the Secretary lay the said resolution before the 
President of the United States. 



Abticles. - 

I. Expenses of International Bureau. 
II. Ratification; duration. 

[Translation.] 

Third PRorocoii. 

Protocol concerning the dotation of the International Bureau of 
the Union for the protection of Industrial Property between Belgium, 
Brazil, Spain, The United States of America, France, Great Britain, 
Guatemala, Italy, Norway, The Netherlands, Portugal, Sweden, 
Switzerland and Tunis. 

The undersigned Plenipotentiaries of the Governments above 
named. 

In view of the declaration adopted March 12, 1883, by the Inter- 
national Conference for the Protection of Industrial Property con- 
vened at Paris, 

Have, with one accord and subject to ratification, concluded the 
following Protocol : 
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Articxb 1. 

The first paragraph of No. 6 of the final Protocol annexed to the 
International Convention of March 20, 1883, for the protection of 
Industrial Property is annulled and replaced by the following pro- 
vision. 

"The expenses of the International Bureau instituted by Article 13 shall be 
supported by the contracting States in common. They cannot in any event ex- 
ceed the sum of sixty thousand francs per annum." 

Article 2. 

The present Protocol shall be ratified, and the ratifications thereof 
shall be exchanged at Madrid within a period of six months at the 
latest. 

It shall take effect one month after the exchange of ratifications, 
and shall have the same force and duration as the Convention oi 
March 20, 1883, of which it shall be considered as forming an integral 
part. 

In testimony whereof, the Plenipotentiaries of the States above 
named have signed the present Protocol at Madrid, the fifteenth day 
of April, one thousand eight hundred and ninety-one. 
For Belgium, Th. de Bounder de Melsbroeck. 

" Brazil, Luis F. d'Abreu. 

" Spain, S. Moret, Marquis de Aguilar, Enrique Calleja, 
Luis Mariano de Larra. 

" The United States of America, E. Burd Grubb. 

" France and Tunis, P. Cambon. 

" Great Britain, Francis Clare Ford. 

" Guatemala, J. Carrera. 

" Italy, Maftei. 

" Norway, Arild HxnTTELDT. 

" The Netherlands, Gericke. 

" Portugal, Count de Casal Kibeiro. 

" Sweden. Arild Huitfeldt. 

" Switzerland, Ch. E. Lardet. 

" " Morel. 

[Resolution of the Senate advising and consenting to the ratification.] 

In Executive Session, Senate of the United States, 

March 2, 1892. 

Resolved {two-tMrds of the Senators present concurring therein) That tbe 
Senate advise and consent to the ratification of Protocols 3 and 4,* signed at 
Madrid, April 15, 1891, by the United States and other powers, amendatory to 
the Convention of March 20, 1883, for the protection of Industrial Property, 
subject to the reservation of the Plenipotentiary of the United States in the 
International Conference for the protection of Industrial Property at Madrid, 
as follows: 

The share allotted to the United States to contribute to the dotation of the 
International Bureau is not to be augmented until the Congress of the United 
States shall have approved the augmentation. 

That articles three and four of the fourth Protocol shall not go beyond what 
shall be established by the legislation of the United States. 

Attest: Anson G. McCook 

Secretary. 

^ Ratification of Protocol 4 not exchanged. Protocol referred to next conference, to be 
held at Brussels. 
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COHVEKTION FOB THE PACIFIC SETTLEMENT OF INTEBNATIONAL 

DISPUTES, 1899. 

[Concladed Jnly 20. 1899 ; ratification witli reserration advised by Senate Feb. 5, 1900 ; 
ratified by President Apr. 7, 1900; ratifications deposited witb tbe Netherlands Gov- 
ernment Sept. 4, 1900; proclaimed Nov. 1, 1901. (Reservation.)] 

The said Convention was signed by the Plenipotentiaries of the 
United States of America under reservation of the following declara- 
tion: 

Nothing contained in this convention sliall be so construed as to require the 
United States of America to depart from its traditional policy of not intruding 
upon, interfering with, or entangling itself In the political questions of policy 
or Internal administration of any foreign state ; nor shall anything contained in 
the said convention be construed to Imply a relinquishment by the United States 
of America of its traditional attitude toward purely American questions ; 

In pursuance of the stipulations of Article LVIII of the said Con- 
vention the ratifications of the said Convention were deposited at The 
Hague on the 4th. day of September, 1900, by the Plenipotentiaries of 
the Governments of the United States of America, Germany, Austria- 
Hungary, Belgium, Denmark, Spain, France, Great Britain, Italy, 
the Netherlan^, Persia, Portugal, Eoumania, Eussia, Siam, Sweden 
and Norway and Bulgaria ; on the 6th. day of October, 1900, by the 
Plenipotentiary of the Government of Japan; on the 16th. day of 
October, 1900, by the Plenipotentiary of the Government of Monte- 
negro; on the 29th. day of December, 1900, by the Plenipotentiary 
of the Government of Switzerland ; on the Itn. day of April, 1901, 
by the Plenipotentiary of the Government of Greece; on the 17th. 
day of April, 1901, by the Plenipotentiary of the Government of 
Mexico; on the 11th. day of May, 1901, by the Plenipotentiary of the 
Government of Servia; and on the 12th. day of July, 1901, by the 
Plenipotentiary of the Government of Luxembourg. 
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INTERNATIONAL CONVENTION FOR THE PACIFIC SETTLEMENT 
OF INTERNATIONAL DISPUTES. 

Article LXI. 



Done at the Hague, the 29th July, 1899, in a single copy, which 
shall remain deposited in the archives of the Natherland Govern- 
ment, and copies of it, duly certified, shall be sent through the diplo- 
matic channel to the Contracting Powers* 

♦ 4= * * * « « 

For the United States of America : 

L. s.] Andrew D. White. 

L. 8.] Seth Low. 

L. 8.] Stanford Newel. 

L. 8.] A. T. Mahan. 

Ii.S.] WiLIilAM CrOZIER. 

Under reservation of the Declaration made at the plenary sitting 
of the Conference on the 25th July, 1899. 



No. 7. United States. 

Le premier Soussigne declare avoir remis et le second Soussigne 
declare avoir re^u, pour etre depose dans les archives d'fitat du 
Eoyaume des Pays-Bas, I'Acte des fitats-Unis d'Amerique, portant 
la ratification de la Convention pov/r la Reglement Pacvfique des 
Conflits Intemationaux^ sous reserve de la Declaration f aite dans la 
seance pl^niere de la Conference du 25 Juillet, 1899.^ 

En foi de quoi, les Soussignes ont dresse le present proces- verbal 
en un seul exemplaire dont une copie, certifiee conforme, sera trans- 

*The following is an extract from the proc^a-verhal of the sitting above referred to 
£Ed.] :— 

" La Delegation des Etats-Unis d'Amerique, en signant la Convention pour le Reglement 
Paoifique des Oonflita InternaUonoAia! teWe qu'elle est propos^e par la Conference Inter- 
nationale de la Paix, fait la declaration suivante : — 

" Rien de ce qui est contenn dans cette Convention ne qeut etre interprete de facon fi, 
obliger les fitats-Unis d'Amerique ft se departir de leur politique traditionnelle, en vertu 
de laquelle ils s'abstiennant d'intervenir, de s'ingerer, ou de s'immiscer dans les questions 

folitiques ou dans la politique ou dans I'administration interieure d'aucun fitat etranger. 
1 est Men entendu egalement que rien dans la Convention ne pourra 6tre interp^te 
comme impliquant un abandon par les fitats-Unis d'Amerique de leur attitude tradition- 
nelle ft regard des questions purement Americaines." 



68664— S. Doc. 72, 67-1- 
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mise par la voie diplomatique a toutes les Puissances qui out ete 
representees a la Conference Internationale de la Paix de La Haye. 
Fait en cette ville, le 4 Septembre, 1900. 

Stanford Newell, 
L^Envoye Extraordinaire et Ministre 
, Plempotentiaire des Etats-Unis d'^Amerique^ 

W. H. De BeAjTjfort, 
Le Ministre d^s Affaires iStrangeres de 

Sa MajestS la Heine des Pays-Bas^ 
Certifie pour copie conf orme : 
L. H. Rutssenaers, 

Le Secretaire-General 

du Departement des Affaires iStrangeres. 

No. 8. Mexicx). 

Le premier Soussigne declare avoir remis et le second Soussign^ 
declare avoir re^u, pour etre d6pose dans les archives d'fitat du 
Eoyaume des Pays-Bas, I'Acte des fitats-Unis Mexicains, portant la 
ratification de la Con/vention pour le Reglement Pa/Afique des Con- 
ffits IntemationaiiX. 

En foi de quoi, les Soussignes ont dresse le present proces- verbal 

en un seul exemplaire dont une copie, certifiee conforme, sera trans- 

mise par la voie diplomatique £t toutes les Puissances qui out ete 

representees a la Conference Internationale de la Paix de La Haye. 

Fait en cette ville, le 17 Avril, 1901. 

Jesus Zenil, 
L^En/ooye Extraordinmre et Ministre 
Plenipotentiaire des ^tats-Vnis Mexicains. 

W. H. De Beaufort, 
Le Ministre des Affaires l^trangeres de 

Sa Majeste la Reine des Pays-Bas, 
Certifi6 pour copie conforme : 
L. H. Rutssenaers, 

Le Secretaire-Mineral 

du DSpartement des Affaires ttrangeres. 
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HAY-FATTNCEFOTE TSEATT. 

The first Hay-Pauncefote treaty ratification, with amendments, 
advised by the Senate February 5, 1900. The. amendments were not 
accepted by Great Britain. Fresh negotiations resulted in a new 
treaty, submitted April, 1901, which was ratified, with amendments, 
December 16, 1901, which were accepted by* Great Britain. 
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CANAL TBEATIES. 

[Senate Document No. 85, Fifty-seventh Congress, first session.] 
CLAYTON-BULWEB TREATY OF APRIL 19, 1850. 

The United States of America and Her Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 
sist between them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of communication 
by ship-canal which may be constructed between the Atlantic and 
Pacific oceans by the way of the river San Juan de Nicaragua and 
either or both of the lakes of Nicaragua or Managua, to any port or 
place on the Pacific Ocean, the President of the United States has 
conferred full powers on John M. Clayton, Secretary of State of the 
United States, and Her Britannic Majesty on the Eiffht Honorable 
Sir Henry Lytton Bulwer, a member of Her Majesty^ most honor- 
able privy council, knight commander of the most honorable Order 
of the Bath, and envoy extraordinary and minister plenipotentiary 
of Her Britannic Majesty to the United States, for the aforesaid 
purpose ; and the said plenipotentiaries having exchanged their full 
powers, which were found to be in proper form, have agreed to the 
following articles : 

Article I. 

The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal; agreeing 
that neither will ever erect or maintain any fortifications commanding 
the same or in the vicinity thereof, or occupy, or fortify, or colonize, 
or assume, or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America ; nor will either paake 
use of any protection which either affords or may afford, or any 
alliance which either has or may have to or with any state or people, 
for the purpose of erecting or maintaining any such fortifications, or 
of occupying, fortifying, or colonizing Nicaragua, Costa Eica, the 
Mosquito coast, or any part of Central America, or of assuming or 
exercising dominion over the same; nor will the United States or 
Great Britain take advantage of any intimacy, or use any alliance, 
connection, or influence that either may posses with any state or gov- 
ernment through whose territory the said canal may pass, for the 
purpose of acquiring or holding, directly or indirectly, for the citi- 
zens or subjects of the one, any rights or advantages in regard to 
commerce or navigation through the said canal which shall not be 
offered on the same terms to the citizens or subjects of the other. 
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Articije II. 

Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties, be ex- 
empted from blockade, detention, or capture by either of the belliger- 
ents ; and this provision shall extend to such a distance from the two 
ends of the said canal as may hereafter be found expendient to 
establish. 

Article III. 

In order to secure the construction of the said canal, the contracting 
parties engage that if any such canal shall be undertaken upon fair 
and equitable terms by any parties having the authority of the local 
government or governments through whose territory the same may 
pass, then the persons employed in making the said canal, and their 
property used, or to be used, for that object, shall be protected, from 
the commencement of the said canal to its completion, by the Govern- 
ments of the United States and Great Britain, from unjust deten- 
tion, confiscation, seizure, or any violence whatsoever. 

Article IV. 

The contracting parties will use whatever influence they respec- 
tively exercise with anjr state, states, or governments possessing or 
claiming to possess any jurisdiction or right over the territory which. 
the said canal shall traverse, or which snail be near the waters ap- 
plicable thereto, in order to induce such states or governments to 
facilitate the construction of the said canal by every means in their 
power. And furthermore, the United States and Great Britain agree 
to use their good offices, wherever or however it mav be most expe« 
dient, in order to procure the establishment of two fee ports, one at 
each end of the said canal. 

Article V. 

The contracting parties further engage, that when the said canaP 
shall have been compkted, they will protect it from interruption,, 
seizure, or unjust confiscation, and that they will guarantee the neu- 
trality thereor, so that the said canal may rorever be open and free, 
and the capital invested therein secure. Nevertheless, the Govern- 
ments of the United States and Great Britain, in according their 
protection to the construction of the said canal, and guaranteeing its 
neutrality and security when completed, always understand that this 
protection and guarantee are granted conditionally, and may be 
withdrawn by both governments, or either government, if both gov- 
ernments, or either government, should deem that the persons or 
company undertaking or managing the same adopt or establish such 
reflations concerning the traffic thereupon as are contrary to the 
spirit and intention of this convention, either by making unfair dis- 
criminations in favor of the commerce of one of the contracting 
parties over the commerce of the other, or by imposing oppressive 
exactions or unreasonable tolls upon the passengers, vessels, goods,. 
wares, merchandise, or other articles. Neither party, however, shall 
withdraw the aforesaid potection and guarantee without first giving 
six months' notice to the other. 
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Ajsncxe VL 

The contracting parties in this convmition engage to invite every 
state with which both or either have friendly intercourse to enter 
into stipulations with them similar to those which they have entered 
into with each other, to the end that all other states may share in the 
honor and advantage of having contributed to a work of such general 
interest and importance as the canal herein cont^nplated. And the 
contracting parties likewise agree that each shall enter into treaty 
stipulations with such of the Central American States as they may 
deem advisable, for the purpose of more effectually carrying out the 
great design of this convention, namely, that of constructing and 
maintaining the said canal as a ship communication betwe^i the two 
oceans for the benefit of mankind, on equal terms to all, and of pro- 
tecting the same ; and they also agree, that the good offices of either 
shall be employed, when requested by the other, in aiding and assist- 
ing the negotiation of such treaty stipulations; and should any 
differences arise as to right or property over the territory through 
which the said canal shall pass between the states or governments of 
Central America, and such differences should in any way impede or 
obstruct the execution of the said canal, the Goveminents of the 
United States and Great Britain will use their good offices to settle 
such differences in the manner best suited to promote the interests of 
the said canal, and to strengthen the bonds of friendship and alliance 
which eidst between the contracting parties. 

AfincLE VUL 

It being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the said canal, the Governments of the 
United States and Great Britain determine to give their support and 
'encouragement to such persons or company as may first offer to com- 
mence tne same, with the necessary capital, the consent of the local 
authorities, and on such principles as accord with the spirit and inten- 
tion of this convention; and if any persons or company should 
already have, with any State through which the proposed ship canal 
may pass, a contract for the construction of such a canal as that 
specified in this convention, to the stipulations of which contract 
neither of the contracting parties in this convention have any just 
-cause to object, and the said persons or company shall moreover have 
made preparations, and expended time, money, and trouble, on the 
faith of such contract, it is hereby agreed that such persons or com- 
pany shall have a priority of claim over every other person, persons, 
^r company to the protection of the Governments of the United 
States and Great Britain, and be allowed a year from the date of the 
exchange of the ratifications of this convention for concluding their 
arrangements, and presenting evidence of sufficient capital subscribed 
to accomplish the contemplated undertaking; it being understood 
that if, at the expiration of the aforesaid period, such persons or 
company be not able to commence and carry out the proposed enter- 
prise, then the Governments of the United States and Great Britain 
shall be free to afford their protection to any other persons or com- 
pany that shall be prepared to commence and proceed with the con- 
struction of the canal in question. 
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Article VIII. 

The Governments of the United States and Great Britain having 
not only desired, in entering into this convention, to accomplish a 
particular object, but also to establish a general principle, they 
hereby agree to extend their protection, by treaty stipulations, to 
any other practicable communications, whether by canal or railway, 
across the isthmus which connects North and South America, and 
especially to the interoceanic communications, should the same 
prove to be practicable, whether by canal or railway, which are 
now proposed to be established by the way of Tehauntepec or 
Panama. In granting, however, their joint protection to any such 
canals or railways as are by this article specified, it is always 
understood by the United States and Great jBritain that the par- 
ties constructing or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments 
shall approve of as just and equitable; and that the same canals or 
railways, being open to the citizens and subjects of the United States 
and Great Britain on equal terms, shall also be open on like terms to 
the citizens and subjects of every other State which is willing to grant 
thereto such protection as the United States and Great Britain en- 
gage to afford. 

Article IX. 

The ratifications of this convention shall be exchanged at Wash- 
ington within six months from this day, or sooner if possible. 

In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 

Done at Washington the nineteenth day of April, anfto Domini one 
thousand eight hundred and fifty. 

John M. Clayton. [l. s." 

Henry Lytton Bulwer. [l. s.' 

HAY-PAUNCEFOTE TBEATY OF 1900. 

To the Senate: 

I transmit herewith, with a view to receive the advice and consent 
of the Senate to its ratification, a convention this day signed by the 
respective plenipotentiaries of the United States and Great Britain to 
facilitate the construction of a ship canal to connect the Atlantic and 
Pacific oceans, and to remove any objection which might arise out of 
the convention of April 19, 1850, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal imder the auspices of the 
Government of the United States. 

William McKinley. 

Executive Mansion, 

Washington^ D. C,^ Februa/ry 5, 1900. 



The United States of America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, Empress of India, 
being desirous to facilitate the construction of a ship canal to connect 
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the Atlantic and Pacific Oceans, and to that end to remove any objec- 
tion which may arise out of the Convention of April 19, 1850, com- 
monly called the Clayton-Bulwer Treaty, to the construction of such 
canal under the auspices of the Government of the United States, 
without impairing the " general principle " of neutralization estab- 
lished in Article VlII of that Convention, have for that purpose ap- 
pointed as their Plenipotentiaries : 

The President of the United States, John Hays, Secretary of State 
of the United States of America, 

And Her Majesty the Queen of Great Britain and Ireland, Empress 
of India, The Eight Honble. Lord Pauncefote, G. C. B., G. C. M. G., 
Her Majesty's Ambassador Extraordinary and Plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the 
following articles: 

Article I. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to 
the provisions of the present Convention, the said Government shall 
have and enjoy all the rights incident to such construction, as well 
as the exclusive right of providing for the regulation and manage- 
ment of the canal. 

Article II. 

The High Contracting Parties, desiring to preserve and maintain 
the " general principle " of neutralization established in Article VIII 
of the Cla}i:on-Bulwer Convention, which convention is hereby su- 
perseded, adopt, as the basis of such neutralization, the following 
rules, substantially as embodied in the convention between Great 
Britain and certain other Powers, signed at Constantinople October 
29, 1888, for the Free Navigation of the Suez Maritime Canal, that 
is to say : 

1. The canal shall be free and open, in time of war as in time of 
peace, to the vessels of commerce and of war of all nations, on terms 
of entire equalitv, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect of the conditions or 
charges of traffic, or otherwise. 

2. The canal snail never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictlv necessary ; and the 
transit of such vessels through the canal shall be effected with the 
least possible delay, in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war or warlike materials in the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible despatch. 
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5. The provisions of this article shall apply to waters adjacent to 
the canal, within three marine miles of either end. Vessels of war of 
a belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case shall 
depart as soon as possible ; but a vessel of war of one belligerent shall 
not depart within twenty- four hours from the departure of a vessel 
of war of the other belligerent. 

It is agreed^ however^ that nane of the immediately foregoing con- 
ditions and stifulojtioiu in sections numh&t^ed one^ two^ three^ four^ and 
five of this article shall apply to measures which the United States 
may find it necessary to take for securing ty its own forces the defense 
of the United States cmd the "maintenance of public order} 

6. The plant, establisliments, buildings, and all wortjs necessary to 
the construction, maintenance and operation of the canal shall be 
deemed to be part thereof, for the purposes of this convention, and 
in time of war as in time of peace shall enjoy complete immunity from 
attack or injury by belligerent's and from acts calculated to impair 
their usefulness as part of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty \Ai 
maintain such military police along the canal as may be necessary to 
protect it against lawlessness and disorder. 

[Article III.]^ 

[The High Contracting Parties will, immediately upon the ex- 
change of the ratifications of this Convention, bring it to the notice 
of the other Powers and invite them to adhere to it.] 

Article IV. 

The present convention shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate 
thereof, and by Her Britannic Majesty ; and the ratifications shall be 
exchanged at Washington or at London within six months from the 
date hereof, or earlier if possible. 

In faith whereof the respective plenipotentiaries have signed this 
convention and thereunto affixed their seals. 

Done in duplicate at Washington the fifth day of February in the 
year of Our Lord one thousand nine hundred. 

John Hat. 
Pauncefote. 

Proceedings on the Hay- Pauncefote Treaty of February 5, 1900. 

In Executive Session, December 13^ 1900. 
The Senate, as in Committee of the Whole, resumed consideration 
of thte convention (Executive M, Fifty-sixth Congress, first session) 
between the United States and Great Britain to facilitate the con- 
struction of a jship canal to connect the Atlantic and Pacific oceans. 

^ Amendments appear in italics. 

2 Article. Ill was stricken out by Senate. 
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In pursuance of the order of December 7, 1900, the Senate pro- 
ceeded to vote on the amendment to the convention reported from the 
Committee on Foreign Relations on March 9, 1900, which was as 
follows : 

Insert at the end of section 5 of Article II the following : 

It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections numbered one, two, three, four, and five of this article 
shall apply to measures which the United States may find it necessary to take 
for securing by its own forces the defense of the United States and the mainte- 
nance of public order. 

On the question to agree to the amendment it was determined in 
the affirmative, yeas 65, nays, 17. 

On motion by Mr. Lodge, the yeas and nays being desired by one- 
fifth of the Senators present. 

Those who voted m the affirmative are, Messrs. Aldrich, Allen, 
Allison, Bacon, Baker, Bate, Berry, Burrows, Butler, Carter, Chand- 
ler, Clark, Clay, Cockrell, Culberson, CuUom, Daniel, Deboe, Depew, 
Dillingham, fioUiver, Elkins, Fairbanks, Foraker, Foster, Hale, 
Hanna, Harris, Hawley, Heitf eld. Hoar, Jones of Arkansas, Kean, 
Kenney, Kyle^ Lodge, McBride, McComas, McLaurin. McMillan, 
Mallory, Martin, Nelson, Penrose, Perkins, Pettigrew, I^ettus, Piatt 
of New York, ftitchard, Proctor, Quarles, Scott, Sewell, Shoup, 
Spooner, , Sullivan, Taliaferro, Teller, Thurston, Towne, Turley, 
Turner, Vest, Warren, and Wetmore. 

Those who voted in the negative are, Messrs. Bard, Beveridge, 
Frye, Gallinger, Hansbrough, Lindsay, McCumber, McEnery, 
Mason, Money, Morgan, Piatt of Connecticut, Rawlins, Stewart, 
Tillman, Wellington, and Wolcott. 

So the amendment was adopted. 

The following amendments to the convention were proposed : 

By Mr. Elkins. Insert at the end of section 5 of Article II, to fol- 
low the amendment proposed by the committee and adopted in Com- 
mittee of the Whole, the following : 

But nothing contained in this treaty shall be construed to prevent the United 
States from acquiring at any time sufficient territory, and sovereignty over the 
same, upon which to build, manage, operate, defend, protect, and control said 
canal, or for any other purposes, as the United States may deem best in its own 
interests. 

By Mr. TiiiLMAN : By striking out the amendment reported by the 
committee and adopted in Committee of the Whole and inserting at 
the end of Article II the following : 

It is agreed, however, that none of the foregoing conditions and stipulations 
of this article shall apply to measures which the United States may find it 
necessary to take for securing by its own forces the defense of the United 
States and the maintenance of public order. 

By Mr. Allen: To amend Article I by striking out the word 
" under," in line 13, page 2, and inserting the word '°by ; " strike out 
the words "auspices of the," at the beginning of line 14, and the 
words " either directly," at the end of the same line ; and by striking 
out the following, in lines 15, 16, and 17 : " or by gift or loan of money 
to individuals or corporations, or through subscriptions to or pur- 
chase of stock or shares;" so that, when thus amended, the article 
will read as follows : 
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ABTiqLE I. 

It is agreed that the canal may be constructed by the Government of the 
United States, at its own cost, and that, subject to the provisions of the present 
•convention, the said Government shall have and enjoy all the rights incident to 
such construction, as well as the exclusive right of providing for the regula- 
tion and management of the canal. 

By Mr. Foraker: Amend Article II by inserting after the word 
^'convention," in line 24, page 2, the following: ''which is hereby 
abrogated." Also, to amend by striking out Article III of the pro- 
posed convention. 

By Mr. Beveridge : Amend by striking out Article III of the pro- 
posed convention. 

By Mr. Penrose; Insert at the end of section 5 of Article II, to 
follow the amendment proposed by the committee and adopted in 
Committee of the Whole, the following : 

But nothing contained in this treaty shall be construed to prevent the United 
States from acquiring at any time sufficient territory, and sovereignty over the 
same, upon which to build, manage, operate, defend, fortify, protect, and control 
said canal, or for any other purposes, as the United States may deem best in its 
own interests. 

By Mr. Butler: Amend by striking out section 7 of Article II of 
the proposed convention. 

December 14, 1900. 

Mr. Lodge, from the Committee on Foreign Relations, reported the 
following amendments to the said convention, which amendments 
were proposed by Mr. Foraker on the 13th instant: 

Amend Article II by inserting after the word " convention," in line 
24, page 2, the following : " which is hereby superseded." 

Also to amend by striking out Article III of the proposed con- 
vention. 

Degembbr 15, 1900. 

Mr. Mabon offered the following amendment : Insert after section 
7, Article II, the following : 

Pravidedf Nothing herein contained shall prevent the United States from pro- 
tecting said canal in any way it may deem necessary if the said United States 
shaU construct said canal at its own expense. 

December 17, 1900. 

On motion by Mr. Lodge, 

Ordered, That a vote be taken on the said convention and all of the 
pending amendments, and all amendments which may be offered 
until the final vote is taken, on Thursday, December 20, 1900, at 3 
o'clock p. m., without further debate after that hour. 

Dbobmbbr 20, 1900. 

Mr. Lodge, from the Committee on Foreign Relations, reported an 
amendment to the first amendment proposed by Mr. Foraker, and 
reported from the committee the 14th instant, as follows : After the 
word " which " insert the word " convention." 

The amendment to the amendment was agreed to by unanimous 
consent. 

After debate, 

The hour of 3 o'clock p. m. having arrived, in pursuance of the 
order of the 17th instant, the Senate proceeded to vote on the 
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amended amendment proposed by Mr. Foraker, and reported by the 
Committee on Foreign Eelations, to wit : In Article II, insert after 
the word " convention," in line 24, page 2 of the printed copy, the 
following : " which convention is hereby superseded." 

On the question to agree thereto, it was determined in the affirma- 
tive. 

On the question to agree to the further amendment proiiosed by 
Mr. FoRAKER, and reported by the Committee on Foreign Eelations^ 
to wit : Strike out Article HI, on page 3 of the printed copy, it was 
determined in the aflirmative. 

On the question to agree to the amendment proposed by Mr. 
Elkins to wit : Insert at the end of section 5 of Article II, to follow 
the amendment proposed by the Committee on Foreign Eelations^ 
and adopted in Committee of the iMiole, the following : 

But nothing contained in this treaty sliaU be coiLstrued to prevent the United 
States from acquiring at any time sufficient territory, and sovereignty over the 
same, upon wliich to build, manage. oi)erate. defend, protect, and control said 
canal, or for any other pui*poses, as tlie United States may deem best in its own 
interests. 

It was determined in the negative — yeas 25, nays 45. 

On motion by Mr. Tfxler, the yeas and nays being desired by one- 
fifth of the Senators present. 

Those who voted in the affirmative are, Messrs. Bacon, Bard, Bate, 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Daniel, Elkins, 
Mallory, Martin, Mason, Money, Penrose, Pettigrew, Sullivan, Talia- 
ferro, Teller, Tillman, Towne, Turley, Turner, and Vest. 

Those who voted in the negative are, Messrs. Aldrich, Allison, Bur- 
rows, Carter, Chandler, Cullom, Deboe, Dillingham, Fairbanks, For- 
aker, Foster, Frye, Gallinger, Hale, Hanna, Hansbrough, Hawley, 
Hoar, Jones of i^evada, Kean, Lindsay, Lodge, McBride, McComas, 
McCumber, McEnery, McLaurin, McMillan, Morgan, Nelson, Per- 
kins, Pettus, Piatt of New York, Pritchard, Proctor, Quarles, Scott, 
Shoup, Spooner, Stewart, Thurston, Warren, Wellington, Wetmore, 
and Wolcott. 

Pairs were announced as follows, the first named voting in the 
affirmative, the last named in the negative : Mr. Allen with Mr. Dol- 
liver, Mr. Chilton with Mr. Simon, Mr. Kenney with Mr. Sewell, 
Mr. Harris with Mr. Clark, Mr. Jones of Arkansas with Mr. Piatt 
of Connecticut, Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. 
Baker. 

On the question to agree to the amendment proposed by Mr. Aloin, 
to wit : Amend Article I by striking out the word " under," in line 
13, page 2 (printed copy), and inserting the word "by;" strike 
out the words "auspices of the," at the beginning of line 14, and 
the words "either directly," at the end of the same line; and strike 
out the following in lines 15, 16, and 17 : " or by gift or loan of 
money to individuals or corporations, or through subscriptions to or 
purchase of stock or shares ; " so that, when thus amended, the 
article will read: 

Article I. It is agreed that the canal may be constructed by the Government 
of the United States, at its own cost, and that, subject to the provisions of the 
present convention, the said Government shall have and enjoy all the rights 
incident to such construction, as well as the exclusive right of providing for 
the regulation and management of the canal. 
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It was determined in the negative. 

The amendments proposed by Messrs. Beveridge and Penrose 
were respectively withdrawn. 

On the question to agree to the amendment proposed by Mr. But- 
XER, to wit : Strike out section 7 of Article II, 

It was determined in the negative — yeas 26, nays 44. 

On motion by Mr. Butler, the yeas and nays being desired by one- 
fifth of the Senators present, 

Those who voted in the affirmative are, Messrs. Bacon, Bard, Bate, 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Daniel, Elkins, 
Lindsay, Mallory, Martin, Mason, Money, Penrose, Pettigrew, Sulli- 
van, Taliaferro, Teller, Tillman, Towne, Turley, Turner, and Vest. 

Those who voted in the negative are Messrs. Aldrich, Allison, Bur- 
rows, Carter, Chandler, Cullom, Deboe, Dillingham, Fairbanks, For- 
aker, Foster, Frye, Gallinger, iHale, Hanna^ Hansbrough, Hawley, 
Hoar, Jones of Nevada, Ivean, Lodge, McBride, McComas, McCum- 
ber, McEnery, McLaurin, McMillan, Morgan, Nelson, Perkins, Pet- 
tus, Piatt of New York, Pritchard, Proctor, Quarles, Scott, Shoup, 
Spooner, Stewart, Thurston, Warren, Wellington, Wetmore, and 
Wolcott. 

Pairs were announced as follows : Mr. Allen with Mr. DoUiver, Mr. 
Chilton with Mr. Simon, Mr. Harris with Mr. Clark, Mr. Kenney 
with Mr. Sewell, Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. 
Baker, Mr. Jones of Arkansas with Mr. Piatt of Connecticut. 

On the question to agree to the amendment proposed by Mr. Mason, 
to wit: In Article II, insert after section 7 the following: 

Provided nothing herein contained shall prevent the United States from pro- 
tecting said canal in any way it may deem necessary if the said United States 
shall construct said canal at its own expense. 

It was determined in the negative — yeas 25 ; nays 44. 

On motion by Mr. Mason, the yeas and nays being desired by one- 
fifth of the Senators present, 

Those who voted in the affirmative are, Messrs, Bacon, Bate, Berry, 
Butler, Clay, Cockrell, Culberson, Daniel, Elkins, Lindsay, Mallory, 
Martin, Mason, Money, Penrose, Pettigrew, Scott, Sullivan, Talia- 
ferro, Teller, Tillman, Towne, Turley, Turner, and Vest. 

Those who voted in the negative are, Messrs. Aldrich, Allison, 
Bard, Burrows, Carter, Chandler, Cullom, Deboe, Dillingham, Fair- 
banks, Foraker, Foster, Frye, Gallinger, Hale, Hanna, Hansbrough, 
Hawley, Hoar, Jones of Nevada, Kean, Lodge, McBride, McComas, 
McCumber, McEnery, McLaurin, McMillan, Morgan, Nelson, Per- 
kins, Pettus, Piatt of New York, Pritchard, Proctor, Quarles, Shoup, 
Spooner, Stewart, Thurston, Warren, Wellington, Wetmore, and 
Wolcott. 

Pairs were announced as follows : Mr. Allen with Mr. Dolliver, Mr. 
Chilton with Mr. Sjmon, Mr. Harris with Mr. Clark, Mr. Jones of 
Arkansas with Mr. Piatt of Connecticut, Mr. Kenney with Mr. 
Sewell, Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. Baker. 

On the question to agree to the amendment proposed by Mr. Bard, 
to wit : Strike out Article III and substitute the following : 

Abticle III. Tlie United States reserves the right in the regulation and man- 
agement of the canal to discriminate in respect of the charges of traffic in favor 
of vessels of its own citizens engaged in the coastwise trade ; 
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» It was determined in the negative — yeas 27, nays 43. 

On motion by Mr. Teixer, the yeas and nays being desired by one- 
fifth of the Senators present, 

Those who voted in the affirmative are, Messrs. Bacon, Bard, Bate^ 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Daniel, Elkins^ 
Lindsay, Mallory, Martin, Mason, Money, Penrose, Perkins, Petti-- 
grew, Sullivan, Taliaferro, Teller, Tillman, Turley, Turner, Towne, 
and Vest. 

Those who voted in the negative are, Messrs* Aldrich, Allison^ 
Burrows, Carter, Chandler, Ciulom, Deboe, Dillingham, Fairbanks^ 
Foraker, Foster, Frye, Gallinger, Hale, Hanna, Hansbrough, Haw- 
ley, Hoar, Jones of Nevada, Kean, Lodge, McBride, McComas, 
McCumber, McEnery, McLaurin, McMillan, Morgan, l*felson, Pet- 
tus, Piatt of New York, Pritchard, Proctor, Quarles, Scott, Shoup,. 
Spooner, Stewart, Thurston, Warren, Wellington, Wetmore, and 
Wolcott. 

Mr. Teller proposed the following amendments: In Article 11^ 
section 1, page 2, of printed copy, in lines 30 and 31, strike out the 
words " in time of war as in time of peace ;" and in line 31 strike out 
the words " and of war." 

On the question to agree to the proposed amendment, it was deter- 
mined in the negative. 

Mr. Teller also proposed the following amendments: Strike out 
the whole of sections 3 and 4 of Article 11; in Article II, section 5,. 
on page 3 of the printed copy, strike out, beginning with the wordl 
"vessels" in line 12, the remainder of the paragraph down to and 
including the word "belligerent" in line 17; in Article II, section 7^ 
page 3 01 the printed copy, strike out the first clause, beginning with 
the words "No fortifications" in line 30, down to and incmdinff^ 
the word " adjacent " in line 31, and in line 31 strike out the word 
" however." 

On the question to agree severally to these amendments, it was 
determined in the negative. 

No further amendment being proposed as in Committee of the* 
Whole, the convention was reported to the Senate, and the amend- 
ments adopted in Committee of the Whole were concurred in. 

The convention being in the Senate and open to anaendment, Mr.. 
Tillman proposed the following amendment : Strike out the amend- 
ment reported by the Committee on Foreign Eelations and inserted 
at the end of section 5 of Article II, on page 3 of the printed copy,, 
and adopted in Committee of the Whole, and insert at the end of 
Article II the following: "It is agreed, however, that none of the* 
foregoing conditions and stipulations of this article shall apply 
to measures which the United States may find it necessary to take 
for securing by its own forces the defence of the United States and 
the maintenance of order." 

The question being to agree thereto, it was determined in the nega^ 
tive — yeas 27, nays 43. 

On motion by Mr. Tillman, the yeas and nays being desired by^ 
one-fifth of the Senators present, \ 

Those who voted in the aflirmative are, Messrs. Bacon, Bard, Bate^ 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Daniel, Elkins^ 
Kenney, Lindsay, Mallory, Martin, Mason, Money, Penrose, Petti^ 
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grew, Sullivan, Taliaferro, Teller, Tillman, Towne, Turley, Turner, 
and V est. 

Those who voted in the negative are, Messrs. Aldrich, Allison, 
Burrows, Carter, Chandler. Ciulom, Deboe, Dillingham, Fairbanks, 
Foraker, Foster, Frye, Gallinger, Hale, Hanna, E&nsbrough, Haw- 
ley, Hoar, Jones of Nevada, Kean, Lodge, McBride, McComas, 
McCumber^ McLaurin, McMillan, Morgan, if elson, Perkins, Pettus, 
Piatt of New York^i^ritchard, Proctor, Quarles, Shoup, Spooner, 
Stewart, Thurston, Warren, Wellington, Wetmore and Wolcott. 

Pairs were announced as follows: Mr. Allen with Mr. DoUiver, 
Mr. Chilton with Mr. Simon, Mr. Harris with Mr. Clark, Mr. Jones 
of Arkansas with Mr. Piatt of Connecticut, Mr. Kenney with Mr. 
Sewell, Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. Baker. 

No further amendment being proposed, Mr. Lodge submitted the 
following resolution for consideration : 

Resolved {two-thirds of the Senators present concurring therein)^ 
That the Senate advise and consent to the ratification of the conven- 
tion between the United States and Great Britain to facilitate the 
construction of a ship canal to connect the Atlantic and Pacific 
oceans, and to remove any obstacle which might arise out of the 
convention commonly called the Clayton-Bulwer treaty, with the 
following amendments : 

In Article II, insert after the word " convention," page 2, line 24 
of the printed copy, the following : " which convention is hereby 
superseded." 

In Article II, insert at the end of section 5, page 3, line 17, of the 
printed copy, the following : 

It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections numbered one, two, three, four, and five of this article 
shall apply to measures which the United States may find necessary to take 
for securing by its own forces the defense of the United. States and the main- 
tenance of public order. 

Strike out Article III (page 3 of printed copy). 

On motion by Mr. Lodge, and by unaninious consent, the Senate 
proceeded to consider the said resolution; and, on the question to 
agree thereto, it was determined in the affirmative, two-thirds of the 
Senators present having voted in the affirmative. 

On motion by Mr. Lodge, the yeas and nays being desired by one- 
fifth of the Senators present. 

Those who voted in the affirmative are, Messrs. Aldrich, Allison, 
Bacon, Beveridge, Burrows, Carter, Chandler, Clay, Cullom, Deboe, 
Dillingham, Elkins, Fairbanks, Foraker, Foster, Frye, Gallinger, 
Hale, Hanna, Hansbrough, Harris, Hawley, Hoar, Jones of Nevada, 
Kean, Kenney, Lindsav, Lodge, McBride, McComas, McCumber, 
McEnery, McLaurin, McMillan, Mallory, Morgan, Nelson, Penrose, 
Perkins. Pettus, Piatt of New York, Pritchard. Proctor, Quarles, 
Scott, Shoup, Spooner, Stewart, Sullivan, Taliaferro, Thurston, 
Turner, Warren, Wetmore, and Wolcott. 

Those who voted in the negative are^ Messrs. Allen, Bard, Bate, 
Berry, Butler, Cockrell, Culberson, Daniel, Heitfeld, Martin, Mason, 
Money, Pettigrew, Teller, Tillman, Turley, Vest, and Wellington. 

Pairs were announced as follows : Messrs. Baker and Dolliver in 
the Affirmative, with Mr, Towne in the negative ; Messrs. Clark and 
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Simon in the affirmative, with Mr. Chilton in the negative ; Messrs. 
Depew and Sewell in the affirmative, with Mr. Eawhns in the neg- 
ative; Messrs. Piatt of Connecticut and Caffery in the affirmative, 
with Mr. Jones of Arkansas in the negative. 

Ordered^ That the Secretary lay the said resolution before the 
President of the United States. 

On motion by Mr. Lodge, 

Ordered^ That the convention as amended and ratified be printed 
for the use of the Senate, and that the injunction of secrecy be re- 
moved from the convention and the proceedings thereon, and from 
the votes on all amendments and on the final ratification of the 
convention. 

Treaty of 1901. 

To the Senate : 

I transmit, for the advice and consent of the Senate to its ratifica- 
tion, a convention signed November 18, 1901, by the respective pleni- 
potentiaries of the United States and Great Britain to facilitate the 
construction of a ship canal to connect the Atlantic and Pacific oceans 
by whatever route may be considered expedient, and to that end to 
remove any objection which may arise out of the convention of April 
19, 1850, commonly called the Clayton-Bulwer treaty, to the con- 
struction of such canal under the auspices of the Government of the 
United States, without impairing the " general principle " of neutrali- 
zation established in Article VIlI of that convention. 

I also inclose a report from the Secretary of State, submitting the 
convention for my consideration. 

Theodore Roosevelt. 

White House, 

Washingtoti^ Deeemher ji-j 1901, 



The President : 

I submit for your consideration and for transmission to the Senate, 
should you deem it proper to do so, with a view to obtaining the 
advice and consent of that body to its ratification, a convention 
signed November 18, 1901^y the respective plenipotentiaries of the 
United States and Great Britain to facilitate the construction of a 
ship canal to connect the Atlantic and Pacific Oceans by whatever 
route may be considered expedient, and to that end to remove any 
objection which may arise out of the convention of April 19, 1850, 
commonly called the Clayton-Bulwer treaty, to the construction of 
such canal under the auspices of the Government of the United 
States, without impairing the " general principle " of neutralization 
established in Article VIII of that convention. 

EespectfuUy submitted. 

John Hat. 

Department of State, 

Washinffton^ December 2^ 1901, 



The United States of America and His Majesty Edward the Sev- 
enth, of the United Kingdom of Great Britain and Ireland, and of 
the feritish Dominions oeyond the Seas, King, and Emperor of 
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India, being desirous to facilitate the construction of a ship canal 
to connect the Atlantic and Pacific Oceans, by whatever route may 
be considered expedient, and to that end to remove any objection 
which may arise out of the Convention of the 19th April, 1850, com- 
monly called the Clayton-Bulwer Treaty, to the construction of such 
canal under the auspices of the Government of the United States, 
without impairing the " general principle " of neutralization estab- 
lished in Article VIII of that Convention, have for that purpose 
appointed as their Plenipotentiaries : 

The President of the United States, John Hay, Secretary of State 
of the United States of America ; 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British dominions beyond the 
Seas, King, and Emperor of India, the Eight Honourable Lord 
Pauncefote, G. C. B., G. C. M. G., His Majesty's Ambassador Ex- 
traordinary and Plenipotentiary to the United otates ; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the 
following Articles : 

Article I. 

The high contracting parties agree that the present treaty shall 
supersede the a fore-mentioned convention of the 19th April, 1850, 

Artiomi II. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost^ 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the 
canal. 

Article III. 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the Con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say : 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these Rules, on terms of entire equal- 
ity, so that there shall be no discrimination against any such nation, 
or its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against law- 
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary ; and the 
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transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the Regulations in force, and 
with only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty- four 
hours at any one time, except in case of distress, and in such case 
shall depart as soon as possible ; but a vessel of war of one belligerent 
shall not depart within twenty-four hours from the departure of a 
vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents, and from acts calculated to impair 
their usefulness as part of the canal. 

Article IV. 

It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or counties traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present 
treaty. 

Article V. 

The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six 
months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto aflixed their seals. 

Done in duplicate at Washington, the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 

John Hay. [seal.] 
Pauncefote. [seal.] 

Eatification of the Treaty of 1901. 

In Executive Session, December 16^ 1901, 
The Senate having under consideration the convention between the 
United States and Great Britain to facilitate the construction of a 
ship canal to connect the Atlantic and Pacific oceans, signed Novem- 
ber 18, 1901, 

Mr. Bacon proposed the following amendments : 
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In the preamble strike out all after the words " United States," in 
the tenth line, down to and including the word "convention," in 
line 11. 

Strike out from Article II, in line 10, the following words : " Sub- 
ject to the provisions of the present treaty." 

Strike out all of Articles III and IV. 

Mr. Culberson proposed the following amendment : 

Insert at the end of section 5, Article III, the following: 

It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections Nos. 1, 2, 3, 4, and 5 of this article shall apply to meas- 
ures which the United States may find it necessary to take for securing by its 
own forces the defense of the United States and the maintenance of public order. 

Mr. McLaurin, of Mississippi, proposed the following amendment : 
Strike out of Article III the following: 

Substantially as embodied in the convention of Constantinople, signed the 
28th October, 1888, for the free aavigation of the Suez Canal. 

The question being on agreeing to the amendments proposed by 
Mr. Bacon, it was determined in the negative — yeas 18, nays 60. 

Those who voted in the affirmative are Messrs. Bacon, Bate, Berry, 
Blackburn, Carmack, Clark of Montana, Clay, Culberson, Dubois, 
Harris, Heitfeld, McLaurin of Mississippi, Mallory, Money, Sim- 
mons, Taliaferro, Teller, Tillman. 

Those who voted in the negative are Messrs. Aldrich, Allison, Bard, 
Beveridge, Burnham, Burrows, Burton, Clapp, Clark of Wyoming, 
Cockrell, CuUom, Deboe, Dietrich, Dillingham, Dolliver, Fairbanks, 
Foraker, Foster of Louisiana, Foster of Washington, Frye, Gallinger, 
Gamble, Gibson, Hale, Hansbrough, Hawley, Hoar, Jones of Ar- 
kansas, Kean, Kearns, Kittredge,- Lodge, McComas, McCumber, 
McEnery, McLaurin of South Carolina, McMillan, Martin, Mason, 
Millard, Mitchell, Morgan, Nelson, Penrose, Perkins, Pettus, Piatt 
of Connecticut, Piatt of New York, Pritchard, Proctor, Quarles, 
Scott, Simon, Spooner, Stewart, Turner, Vest, Warren, Wellington, 
Wetmore. 

Pairs were announced as follows : 

Mr. Bailey in the affirmative with Mr. Elkins in the negative. 

Mr. Rawlins in the affirmative with Mr. Hanna in the negative. 

The question being on agreeing to the amendment proposed by Mr. 
Culberson, it was determined in the negative — 15 yeas, 62 nays. 

Those who voted in the affirmative are Messrs. Bacon, Bate, Berry, 
Blackburn, Carmack, Culberson, Dubois, Heitfeld, McLaurin of Mis- 
sissippi, Mallory, Money, Simmons, Taliaferro, Tillman, Vest. 

Those who voted in the negative are: Messrs. Aldrich, Allison, 
Bard, Beveridge, Burnham, Burrows, Burton, Clapp, Clark of Mon- 
tana, Clark of Wyoming, Clay, Cockrell, CuUom, Deboe, Dietrich, 
Dillingham, Dolliver, Fairbanks, Foraker, Foster of Louisiana, Fos- 
ter of Washington, Frye, Gallinger, Gamble, Gibson, Hale, Hans- 
brough, Harris, Hawley, Hoar, Jones of Arkansas, Kean, Kearns. 
Kittredge, Lodge, McComas, McCumber, McEnery, McLaurin oi 
South Carolina, McMillan, Martin, Mason, Millard, Mitchell, Mor- 
gan, Nelson, Penrose, Perkins, Pettus, Piatt of Connecticut, Piatt of 
New York, Pritchard, Proctor, Quarles, Scott, Simon, Spooner, 
Stewart, Turner, Warren, Wellington, Wetmore. 

Pairs were announced as follows : 
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Mr. Bailey in the affirmative with Mr. Elkins in the negatiye. 

Mr. Rawlins in the affirmative with Mr. Hanna in the negative. 

The question being on agreeing to the amendment proposed by Mr. 
McLaurin of Mississippi, it was determined in the negative. 

The question being on agreeing to the final resolution of ratification, 
it was determined in the affirmative — 72 yeas, 6 nays. 

Those who voted in the affirmative are Messrs. Aldrich, Allison, 
Bard, Bate, Berry, Beverid^e, Burnham, Burrows, Burton, Carmack, 
Clapp, Clark of Montana, Clark of Wyoming, Clay, Cockrell, CuUom, 
Deboe, Dietrich, Dillingham, DoUiver, Dubois, Fairbanks, Foraker, 
Foster of Louisiana, Foster of Washington, Frye, Gallinger, Gamble, 
Gibson, Hale, Hansbrough, Harris, Hawley, Heitfeld, Hoar, Jones 
of Arkansas, Kean, Kearns, Kittredge, Lodge, McComas, McCumber, 
McEnery, McLaurin of Mississippi, McLaurin of South Carolina, 
McMillan, Martin, Mason, Millard, Mitchell, Money, Morgan, Nelson, 
Penrose, Perkins, Pettus, Piatt of Connecticut, Piatt of New York, 
Pritchard, Proctor, Quarles, Scott, Simmons, Simon, Spooner, 
Stewart, Taliaferro, Turner, Vest, Warren, Wellington, Wetmore. 

Those who voted in the ncjgative are Messrs. Bacon, Blackburn, 
Culberson, Mallory, Teller, Tillman. 

Pairs were announced as follows: 

Mr. Bailey in the negative with Messrs. Depew and Elkins in the 
affirmative. 

Mr. Rawlins in the negative with Messrs. Hanna and Sewell in 
the affirmative. 

Ordered^ That the injunction of secrecy be removed from the 
proposed amendments to the said convention, from the votes thereon, 
and from the final vote to ratify the convention. 

• 

[Senate Document No. 746, Sixty-first Congress, third session.] 

History of Amendments Proposed and Considered after the 
Action of the Senate and which Resulted in the Second Hat- 
Pauncefote Treaty. 

[Prepared In the Department of State and sent by Mr. Hay to the Senate Committee on 

Foreign Relations.] 

The Senate's amendments to the former treaty required (first) 
that there should be in plain and explicit terms an express abrogation 
of the Clayton-Bulwer treaty; (second) that the rules of neutrality 
adopted should not deprive the United States of the right to defend 
itself and to maintain public order; and (third) that other powers 
should not in any manner be made parties to the treaty by being 
invited to adhere to it. 

For a better understanding of the scheme of the new treaty, it 
may be well briefly to advert to the objections suggested by (jreat 
Britain to these several amendments. 

AS TO the abrogation OF THE CLAYTON-BULWER TREATY. 

Lord Lansdowne's objections were as to the manner of doing this 
and as to the substance. It was insisted that in the negotiations 
which led to the making of the former treaty no attempt had been 
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made to ascertain the views of the British Government on such com- 
plete abrogation, and that the Clayton-Bulwer treaty being, as it 
daimed, an international compact of unquestionable validity, could 
not be abrogated without the consent of both parties to the contract. 

There was in this connection an apparent misconception on the 
part of His Majesty's Government in respect to the proper function 
of the Senate in iidvising the ratification or a treaty with amendments 
proi)osed by it. It seemed to be regarded as an attempt on the part 
of the Senate to accomplish by its own vote, as a final act, the abro- 
gation of an existing treaty, without an opportunity for full consider- 
ation of the matter by the other party. It was overlooked that the 
Senate was simply exercising its undoubted constitutional function 
of proposing amendments to be commimicated to the other party to 
the contract, to ascertain its views upon the question, and it was 
hoped by the President — and the hope was expressed in submitting 
the treaty as amended by the Senate to the British Government— 
that the amendments would be found acceptable by it. Failing this, 
there was a full opportunity for His Majesty's Government, by coun- 
ter propositions, to express its views on this and the other amend- 
ments, and so by a continuous negotiation to arrive, if possible, at a 
mutually satisfactory solution of all question involved. Nevertheless, 
in view of the great importance of the Senate's amendments, taken 
together, it was deemed more expedient by Lord Lansdowne to reject 
them, but to leave the door open for fresh negotiations, which might 
have a more happy issue ; and he earnestly deprecated a final failure 
of the parties to agree, and emphatically expressed the desire of his 
Government to meet the views of the United States on this most im- 
portant matter. 

The principal substantial objection to the Senate's amendment, 
completely superseding the Clayton-Bulwer treaty, was that if this 
were done, the provisions of Article I of that treaty, which had been 
left untouched by the original Hay-Pauncefote treaty, would be 
annulled, and thereby both powers would, except in the vicinity of 
the canal, acquire entire freedom of action in Central America, a 
change which Lord Lansdowne thought would certainly be of advan- 
tage to the United States, and might be of substantial importance. 

AS TO THE RIGHT OF THE UNrTED STATES, NOTW^ITHSTANDING THE 
NEUTRAL, RULES ADOPTED BY THE TREATY, TO DEFEND ITSEIiF BY 
ITS OWN FORCES, AND TO SECURE THE MAINTENANCE OF PUBLIC 
ORDER, COVERED BY WHAT WAS GENERALLY KNOWN AS THE DAVIS 
AMENDMENT. 

His Majesty's Government criticized the vagueness of the language 
employed in the amendment, and the absence of all security as to the 
manner in which its ends might at some future time be interpreted ; 
but thought that, however precisely it might be worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures and another clause (which has now been 
omitted) prohibiting fortification of the canal were allowed to stand 
side by side in the same convention. 

This amendment was strenuously objected to by Great Britain as 
involving a distinct departure from the principle of neutrality which 
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had theretofore found acceptance by both Governments, inasmuch 
as it would, as construed by Lord Liansdowne, permit the United 
States in time of peace as well as in time of war to resort to whatever 
warlike acts it pleased in and near the canal, which would be clearly 
inconsistent with its intended neutral character and would deprive 
the commerce and navies of the world of the free use of it. 

It was insisted that by means of the amendment the obligation of 
Great Britain to respect the neutrality of the canal imder all circum- 
stances would remain in force, while that of the United States, on 
the other hand, would be essentially modified, and that this would 
result in a one-sided agreement, by which Great Britain would be 
debarred from any warlike act in or near the canal, while the United 
States could resort to any such acts, even in time of peace, which it 
might deem necessary to secure its own safety. 

Moreover, it was insisted that by this amendment, in connection 
with the third amendment, which excluded other powers from 
becoming parties to the contract, Great Britain would be placed at 
a great disadvantage as compared with all other powers, inasmuch 
as she alone, with all her vast interests in the commerce of the world, 
would be bound under all circumstances to respect the neutrality 
of the canal, while the United States, even in time of peace, would 
have a treaty right to interfere with the canal on the plea of necessity 
for its own safety, and all other powers not being bound by the 
treaty could at their pleasure disregard its provisions. 

AS TO THE AMENDMENT STRIEJNG OUT THE ARTICLE IN THE TREATT 
AJ3 SUBMITTED TO THE SENATE, WHICH PROVIDED FOR AN INVITA- 
TION TO THE OTHER POWERS TO COME IN AND ADHERE TO IT. 

This was emphatically objected to because if acquiesced in by 
Great Britain sne would be bound by what Lord Landsdowne de- 
scribed as the " stringent rules of neutral conduct " prescribed by the 
treaty, which would not be equally binding upon the other powers, 
and it was urged that the adhesion of other powers to the treaty as 
parties would furnish an additional security for the neutrality of 
the canal. 

In the hope of reconciling the conflicting views thus presented be- 
tween the former treaty as amended by the Senate and the objec- 
tions thereto of the British Government, the treaty now submitted 
for the consideration of the Senate was drafted. 

The substantial differences from the former treaty are as follows : 

First. In the new draft of treaty tJie provision superseding the 
CZayton-Bidwer treaty as a whole^ instead of being parenthetically 
inserted, as by the formet Senate amendment, was made the subject 
of an independent article and presented as the first article of the 
treaty. It was thus submitted to the consideration of the British 
Government in connection with the other substantial provisions of 
the treaty which declared the neutrality of the canal for the use of all 
nations on terms of entire equality. 

Second. By a c Jiang e in the first line of Article III^ instead of the 
United States and Great Britain jointly adopting as the basis of (he 
neutralization of the canal^ tJie rules of neatrality prescribed for its use 
as was provided hy t?ie former treaty^ the United States now cdoTie 
adopts them. 
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This was regarded as a very radial and important change and one 
which would go far toward a reconciliation of the conflicting views 
of the two Tjovemments. 

It relieves Great Britain of all responsibility and obligation to 
enforce the neutrality of the canal; which by the former treaty had 
been imposed upon or assumed by her jointly with the United States, 
and thus meets the main stress of the objection which seemed to 
underlie or be interwoven with her other objections to the former 
Senate amendments. The United States alone as the sole owner of 
the canal, as a purely American enterprise, adopts and prescribes 
the rules by which the use of the canal* shall be regulated, and as- 
sumes the entire responsibility and burden of enforcing, without the 
assistance of Great Britain or of any other nation, its adequate neu- 
trality. 

It was also believed that this change would be in harmony with 
the national wish that this great interoceanic waterway should not 
only be constructed and owned, but exclusively controlled and man- 
aged by the United States. 

Third. The next important change from the former treaty con- 
sists in the omission of the words " in time of war as in time of peax^e " 
from clause 1 of Article II L 

No longer insisting upon the language of the Davis amendment — 
which had in terms reserved to the United States express permission 
to disregard the rules of neutrality prescribed, when necessary to 
secure its own defense, which the Senate had apparently deemed 
necessary because of the provision in Rule I, that the canal should 
be free and open " in time of war as in time of peace " to the vessels 
of all nations — it was considered that the omission of the words " in 
time of war as in time of peace " would dispense with the necessity 
of the amendment referred to, and that war between the contracting 
parties, or between the United States and any other power, would 
have the ordinary effect of war upon treaties when not specially 
otherwise provided, and would remit both parties to their original 
and natural right of sdf -defense iand give to the United States the 
•clear right to close the canal against the other belligerent, aiid to 
protect it and defend itself by whatever means might be necessary. 

Fourth, /ti conformity loith the Senate^ s emphatic rejection of 
Article III of the former treaty^ which provided that the high con- 
tracting parties wotUd^ immiediately upon the exchange of ratifhca- 
tions^ bring it to the notice of other powers and invite them to adhere 
to U^ no such provision was inserted in the draft of the new treaiy. 

It was believed that t^ie declaration that the canal should be free 
and open to all nations on terms of entire equality (now that Great 
Britain was relieved of all responsibility and obligation to enforce 
and defend its neutrality) would practically meet the force of the 
objection which had been made by Lord Lansdowne to the Senate's 
excision of the article inviting the other powers to come in, viz, that 
Great Britain was placed thereby in a worse position than other 
nations in case of war with the United States. 

Fifth. Ths next chrnige from the former treaty is the omission of 
the provision in clause 7 of Article 1 11^ which prohibited the fortifr 
cation of the camal^ and the transfer to clause ^ of the remaining pro- 
vision of clause 7, that the United States shsM he at liberty to mainr 
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tain such rmlitapfy police along the canal as may he necessary to pro- 
tect it against lawlessness and disorder. 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. The enormous cost of constructing it is to be borne 
by the United States alone. Whein constructed, it is to be exclusively 
the property of the United States and is to be managed, controlled, 
and defended by it. Under these circumstances, and considering that 
now by the new treaty Great Britain is relieved of all the responsi- 
bility and burden of maintaining its neutrality and security, it was 
thought entirely fair to omit the prohibition that " no fortification 
shall he erected corwma/adin^ the caned or the waters adjacent ^ 

Sixth. It will be observed that, although the words " in time of war 
as in time of peace " had been omitted from clause 1 of Article III 
upon the theory that the omission of these words would dispense 
with the necessity of the Davis amendment, and that war between 
the United States and any other power would have the ordinary effect 
of war upon treaties and remit both parties to their natu^ al right of 
self-defense — the' same words are retained in the sixth clause of 
Article III, which provides that the plant, establishment, buildings, 
and all works necessary to the construction, maintenance, and opera- 
tion of the canal shall be deemed part of it for the purposes of this 
treaty, and " in time of war as in time of peace " shall enjoy complete 
immunity from attack or injury by belligerents and from acts calcu- 
lated to impair their usefulness. 

It was considered that such specific provision was in the general 
interest of commerce and of civilization, and that all nations would 
regard such a work as sacred under all circumstances. 

It was hoped that the changes above enumerated from the former 
treaty would practically reconcile the conflicting contentions of the 
two Governments and would lead to the much-desired result of an 
entire concurrence of views between them. 

With the exception of these changes care was taken in the draft of 
the new treaty to preserve the exact language, which had passed both 
the Senate and the British Government without objection, and, as is 
believed, without criticism. 

The hope that the changes thus made had effectually met the 
British objections to the former treaty as amended by the Senate was 
almost realized. 

The proposed draft of the new treaty was transmitted to Lord 
Lansdowne, and after mature deliberation he proposed on the part 
of His Majesty's Government only three substantial amendments. 

He recognized the weighty importance ^f the charge by which 
Great Britain was relievedof all responsibility for enforcing the neu- 
trality and maintaining the security of the canal, and that all this 
burden was solely assumed by the United States. He also appre- 
ciated the importance of the other proposed changes in the direction 
of harmony. 

Under this modified aspect of the relations of the two nations to 
the canal, he was not indisposed to consent to the abrogation of the 
Clayton-Bulwer treaty if the "general principle" of neutrality, 
which was reaffirmed in the preamble of the new treaty as well as of 
the former one, should be preserved and secured against any change 
of sovereignty or other change of circumstances in the territory 
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through which the canal is intended to pass, and that the rules 
adopted as the basis of neutralization should govern, as far as pos- 
sible, all interoceanic communication across the Isthmus. He re- 
ferred in this connection to Articles I and VIII of the Clayton- 
Bulwer treaty. 

He therefore proposed, by way of amendment, the insertion of 
an additional article, on the acceptance of which His Majesty's 
Government would be inclined to withdraw its objection to the 
formal abrogation of the Clayton-Bulwer treaty. 

The amendment thus proposed by him was in the following lan- 
guage, viz : 

In view of the perm<inent oharaeter of this treaty, tdierehy the general 
principal established by Article VIII of the Clayton-Buhmr treaty is re- 
affirmed, the hSgh contracting parties hereby declare that the rules laid doivn 
in the last preceding article shall, so far as they may be applicable^, govern 
all interoceanic communication across the Isthmus which connects North 
and South America, and that no change of territorial sovereignty or other 
change of circumstances shall affect such general principle or the obligations 
of the high contracting parties under this treaty. 

This proposed article was regarded by the President as too far- 
reaching for the purpose in view, and as converting the vague and 
indefinite provisions of the eighth article of the Clayton-Bulwer 
treaty, which contemplated only future treaty stipulations when 
any new route should prove to be practicable, into a very definite and 
certain present treaty, fastening the crystallized rules of neutrality 
adopted now for this canal upon every other interoceanic communi- 
cation across the Isthmus, and as perpetuating in a more definite 
and extended form, by a sort of reenactment of the eighth article, 
the embarrassing effects of the Clayton-Bulwer treaty, of which the 
United States hoped to be relieved altogether. 

He believed that now that a canal is about to be built at the sole 
cost of the United States for the equal benefit of all nations, it was 
sufficient for the present treaty to provide for that one canal, and 
that it was hardly within the range of possibility that the United 
States would ever build more than one canal between the two oceans. 

The President was, however, not only willing, but desirous, that 
the " general principle " of neutralization referred to in the preamble 
of this treaty should be applicable to this canal now intended to 
be built, notwithstanding any change of sovereignty or of interna- 
tional relations of the territory through which it should pass. This 
"general principle" of neutralization had always in fact been in- 
sisted upon by the United States, and he recognized the entire justice 
of the re(][uest of Great Britain that if she should now surrender the 
material interest which had been secured to her by the first article 
of the Clayton-Bulwer treaty, which might result in the indefinite 
future should the territory traversed by the canal undergo a change 
of sovereignty, this "general principle" should not be thereby 
affected or impaired. 

These views were communicated to His Majesty's Government, 
and as a substitute for the article proposed by Lord Lansdowne the 
following was proposed on the part of the United 'States : 

It is agreed that no change of territorial sovereignty or of the international 
relations of the country or countries traversed by the before-mentioned canal 
shall affect the general principle of neutralization or the obligations of the high 
contracting parties under the present treaty. 
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Upon a full exchange of views, this article proposed by the United 
States was accepted by Great Britain and becomes Article IV of the 
treaty now submitted. It is thought to do entire justice to the 
reasonable demands of Great Britain in preserving the general 
principle of neutralization and at the same time to relieve the tjnited 
States of the vague, indefinite, and embarrassing obligations imposed 
by the eighth article of the Clayton-Bulwer treaty. 

During the discussions upon this article it was suggested that 
although no particular route was mentioned in the proposed treaty 
as the route to be traversed by the canal, yet as the canal had been 
so commonly mentioned as the " Nicaragua Canal," and the intended 
treaty as the " Nicaragua Canal treaty," it might possibly be claimed 
that the treaty did not apply to a canal by the Panama route, or by 
any other possible route. But it had always been intended by the 
President that the treaty should apply to the canal which should be 
first constructed, by whichever or whatever route, and to remove 
the apprehension referred to and to exclude all possible doubt in the 
matter, it was agreed that the preamble should be amended iy 
inserting in the preamble after the word " oceam^ " the words " hy 
whatever route mm he considered expedient.'^'' 

His Majesty's (jovernment at first strenuously objected to the 
absence from the treaty of any provision for other powers coming in, 
so as to be bound by its terms. It protested against being bound by 
what it regarded as stringent rules of neutrality which should not be 
equally binding upon other powers^ 

Lord Lansdowne accordingly proposed the following amend- 
ment, viz : 

To insert in Rule 1 of Article III, after the word " nation," the words ** which 
shall agree to observe these rules," and in the following line, after the word 
" nation," the words " so agreeing," so as to make the clause read : 

" 1. The canal shall be free and open to the vessels of commerce and of war 
of all nations which shall agree to observe these rules, on terms of entire 
equality, so that there shall be no discrimination against any nation so agree- 
ing'' etc. 

The President, however, could not consent to this amendment, 
because he apprehended that it might be construed as making the 
other powers parties to the contract and as giving them contract 
rights in the canal, and that it would thus practically restore to the 
treaty the substance of the provision which the Senate had struck 
out as Article III of the former treaty. He believed also that there 
was a strong national feeling against giving to the other powers any- 
thing in the nature of a contract right in an affair so peculiarly 
American as the canal ; that no other powers had now any right in 
the premises or anything to give up or part with as consideration for 
acquiring such a contract right ; that they are to rely on the good 
faith of the United States in its declaration to Great Britain in this 
treaty; and that it adopts the rules and principles of neutralization 
there set forth. These rules are adopted in the treaty with Great 
Britain as a consideration for getting rid of the Clayton-Bulwer 
treaty, and the only way in which other nations are bound by them 
is that they must comply with them if they would use the canal. 

It was also apparent that the proposed amendment if accepted 
would make Kule I more objectionable than the third article of the 



Digitized by 



Google 



COMPILATION OF TREATIES. 75 

former treaty, which was stricken out by the Senate's amendment, 
for that only invited other powers to come in and become parties to 
the contract after ratification^ whereas the proposed provision would 
rather compel other powers to come in and become parties to the 
contract in the first instance as a condition precedent to the use of the 
canal by them. 

Upon due consideration of these suggestions, and at the same time 
to put all the powers upon the same footing, viz, that they could use 
the canal only oy complying with the rules of neutrality adopted and 
prescribed — an amendment \o Lord Lansdowne's amendment was 
proposed and agreed upon, viz : 

To strike out from his amendment the words, " which shaU agree to observe " 
and substitute therefor the word " observing," and in the next line to strike out 
the words " so agreeing," and to insert before the word " nation " the word 
" such." 

This made the clause as finally agreed upon and found in the 
treaty as now submitted for the consideration of the Senate: 

The canal shall be free and open to the vessels of commerce and of war of 
all nations observing these rules on terms of entire equality, so that there shall 
be no discrimination against any such nation, etc. 

Thus the whole idea of contract right in the other powers is elimi- 
nated, and the vessels of any nation which shall refuse or fail to 
observe the rules adopted and prescribed may be deprived of the use 
of the canal. 

One other amendment proposed by Lord Lansdowne was regarded 
by the President as so entirely reasonable that it was agreed to 
without discussion. This was the insertion at the end of clause 1 of 
Article III the words : " Suck conditions cmd charges of traffic shaU he 
just and equitable^^ and the word " convention," wherever it occurs, 
has been changed to "treaty." 

It is believed that this memorandum will put the Senate Committee 
on Foreign Relations in full possession of the history of all changes 
in the treaty since the action of the Senate on the former amendment. 



^ [No. 1.] 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, December 24-^ 1900. 

(Received Jan. 7, 1901.) 
My Lord: I have the honor to transmit to your lordship a copy 
of a note which I have received from the United States Secretary of 
State, formally announcing to me, for the information of Her Maj- 
•esty's Government, the ratification of the Nicaragua Canal treaty by 
the Senate on the 20th instant, with three amendments. 

Mr. Hay, after giving the text of those amendments, states that he 
has instructed the u nited States ambassador in London to express to 
your lordship the hope of his Government that the amendments will 
be found acceptable to that of Her Majesty. 

I have, etc., Pauncefote. 
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[Inclosure 1 in No. 1.] 

Mr, Hay to Lord Pauncefote, 

Department of State, 
Washington,, Decemler 22^ 1900, 
Excellency: I have the honor to inform you that the Senate by 
its resolution of the 20th December last, has given its advice and con- 
sent to the ratification of the convention, signed at Washington on 
the 5th of February last by the respective plenipotentiaries of the 
United States and Great Britain, to facilitate the construction of a 
ship canal to connect the Atlantic and Pacific oceans and to remove 
any objection which might arise out of the convention commonly 
called the Clayton-Bulwer treaty, with the following amendments : 

1. After the words " Clayton-Bulwer convention " and before the 
word ." adopt " in the preamble of Article II, the words " which con- 
vention is hereby superseded" are inserted. 

2. A new paragraph i? added to the end of section 5 of Article II 
in the following language: 

It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply to 
measures which the United States may find it necessary to talve for securing by 
its own forces the defence of the United States and the maintenance of public 
order. 

3. Article III reading : 

The high contracting parties will, immediately upon the exchange of the rati- 
fications of this convention, bring it to the notice of the other ix)wers, and in- 
vite them to adhere to it — 

is stricken out. 

4. Article IV is made Article III. 

I inclose a printed copy of the convention as signed,^ and a copy 
of it showing its reading as amended by the Senate. 

I have instructed Mr. Choate to express to the Marquis of Lans- 
downe this Government's hope that the amendments will be found 
acceptable to that of Her Majesty. 

The supplementary convention which I signed with you on the 
6th May last, prolonging the time within which the ratifications of 
the convention of the 5th February last shall be exchanged, for a 
period of seven months from the 5th August last, has been consented 
to by the Senate without amendment. 

I have, etc. John Hat. 

[iDclosure in No. 1.] 

Convention op February 5, 1900, as Amended by the Senate. 

The United States of America, and Her Majesty, the Queen of 
the United Kingdom of Great Britain and Ireland, Empress of 
India, being desirous to facilitate the construction of a ship canal 
to connect the Atlantic and Pacific Oceans, and to that end to 
remove any objection which may arise out of the convention of 



1 See United States No. 1 (1900). 
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the 19th April, 1850, commonly called the Clayton-Bulwer treaty, 
to the construction of such canal under the auspices of the Gov- 
ernment of the United States, without impairing the "general 
principle " of neutralization established in Article VlII of that con- 
vention, have for that purpose appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State 
of the United States of America ; 

And Her Majesty the Queen of Great Britain and Ireland, Empress 
of India, the Kight Honourable Lord Pauncefote, G.C.B., G.C.M.G., 
Her Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, 
which were found to be in due and proper form, have agreed upon 
the following articles : 

Artico: I. 

It is agreed that the canal may.be constructed under the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or corporations or 
through subscription to or purchase of stock or shares, and that, 
subject to the provisions of the present convention, the said Gov- 
ernment shall have and enjoy all the rights incident to such con- 
struction, as well as the exclusive right of providing for the regu- 
lation and management of the canal. 

Article II. 

The high contracting parties, desiring to preserve and maintain 
the " general principle ''^of neutralization established in Article VIII 
of the Clayton-Bulwer convention, which convention is hereby 
superseded, adopt, as the basis of such neutralization, the following 
rules, substantially as embodied in the convention between Great 
Britain and certain other powers, signed at Constantinople, the 29th 
October, 1888, for the free navigation of the Suez Maritime Canal, 
that is to say : 

1. The canal shall be free and open, in time of war as in time of 
peace, to the vessels of commerce and of war of all nations, on terms 
of entire equality, so that there shall be no discrimination against 
any nation or its citizens or subjects in respect of the conditions or 
charges of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay, in accordance with the regulations in force, 
and with only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 
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5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty- four 
hours at any one time except in case of distress, and in such case shall 
depart as soon as possible; but a vessel of war of one belligerent shall 
not depart within twenty-four hours from the departure of a vessel of 
war of the other belligerent. 

It is agreed, however, that none of the immediately foregoing con- 
ditions and stipulations in sections numbered 1, 2, 3, 4, and 5 of this 
article shall apply to measures which the United States may find it 
necessary to take for securing by its own forces the defence of the 
United States and the maintenance of public order. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this convention, and 
in time of war as in time of peace, shall enjoy complete immunity 
from attack or injury by belligerents and from acts calculated to 
impair their usefulness as part of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty to 
maintain such military police along the canal as may be necessary 
to protect it against lawlessness and disorder. 

Article III. 

The present convention shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate 
thereof, and by Her Britannic Majesty, and the ratifications shall be 
exchanged at Washington or at London, within six months from the 
date hereof, or earlier, if possible. 

In faith whereof the respective plenipotentiaries have signed this 
convention and thereunto affixed their seals. 

Done in duplicate at Washington, the 5th day of February, in the 
year of our Lord, 1900. 

John Hay. 
Pauncepote. 

[No. 2.] 

The Marquis of Landsdowne to Lord Pawncefote. 

Foreign Office, February ^2, 1901. 

My Lord : The American ambassador has formally communicated 
to me the amendments introduced by the Senate of the United States 
into the convention, signed at Washington in February last, to facili- 
tate the construction of a ship canal to connect the Atlantic and 
Pacific Oceans. * 

These amendments are three in number, namely : 

1. The insertion in Article II, after the reference to Article VIII, 
of the Clayton-Bulwer convention, of the words " which convention is 
hereby superseded." 

2. The addition of a new paragraph after section 5 of Article II in 
the following terms : 
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It is agreed^ however, that none of the immediately foregoing conditions and 
stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply to 
measures which the United States may find it necessary to take for securing by 
its own forces the defence of the United States and the maintenance of public 
order. 

3. The excision of Article III, which provides that — 

The high contracting parties will, immediately upon the exchange of the rati- 
fications of this convention, bring it to the notice of other powers and invite 
them to adhere to it. 

Mr. Choate was instructed to express the hope that the amendments 
Tvould be found acceptable by Her Majesty's Government. 

It is our duty to consider them as they stand, and to inform your 
excellency of the manner in which, as the subject is now presented to 
us, we are disposed to regard them. 

It will be useful, in the first place, to recall the circumstances in 
vrhich negotiations for the conclusion of an agreement supplementary 
to the convention of 1850, commonly called the Clayton-Bulwer 
treaty, were initiated. 

So far as Her Majesty's Government were concerned, there was no 
desire to procure a modification of that convention. Some of its pro- 
visions had, however, for a long time past been regarded with dis- 
favor by the Government of the United States, and in the President's 
message to Congress of December, 1898, it was suggested, with refer- 
ence to a concession granted by the Government of Nicaragua, that 
some definite action by Congress was urgently required if the labors 
of the past were to be utilized, and the linking of the Atlantic and 
Pacific Oceans by a practical waterway to be realized. It was fur- 
ther urged that the construction of such a maritime highway was 
more than ever indispensable to that intimate and ready intercom- 
munication between the eastern and western seaboards of the United 
States demanded by the annexation of the Hawaiian Islands and the 
prospective expansion of American influence and commerce in the 
Pacific, and that the national policy called more imperatively than 
ever for the " control " of the projected highway by the Government 
of the United States. 

This passage in the message having excited comment, your excel- 
lency made inquiries of the Secretary of State in order to elicit some 
information as to the attitude of the President. In reply, the views 
of the United States Government were very frankly and openly 
explained. You were also most emphatically assured that the Presi- 
dent had no intention whatever of ignoring the Clayton-Bulwer con- 
vention, and that he would loyally observe treaty stipulations. 
But in view of the strong national feeling in favor of the construc- 
tion of the Nicaragua Canal, and of the improbability of the work 
being accomplished by private enterprise, the United States Gov- 
ernment were prepared to undertake it themselves upon obtaining 
the necessary powers from Congress. For that purpose, however, 
they must endeavor, by friendly negotiation, to obtain the consent 
of Great Britain to such a modification of the Clayton-Bulwer treatv 
as would, without affecting the " general principle " therein declared, 
enable the great object in view to be accomplished for the benefit 
of the commerce of the world. Although the time had hardly arrived 
for the institution of formal negotiations to that end, Congress not 
having yet legislated, the United States Government, nevertheless. 
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were most anxious that your excellency should enter at once into 
pourpaarlers with a view to preparing^ for consideration, a scheme 
of arrangement. 

Her Majesty's Government agreed to this proposal, and the dis- 
cussions which took place in consequence resulted in the draft con- 
vention which Mr. Hay handed to your excellency on the 11th 
January, 1899. 

At that time the joint high commission over which the late Lord 
Herschell presided was still sitting. That commission was appointed 
in July, 1898, to discuss various questions at issue between Ghreat 
Britain and the United States, namely, the fur-seal fishery, the fish- 
eries off the Atlantic and Pacific coasts, the Alaskan boundary, alien- 
labor laws, reciprocity, transit of merchandise, mining rights, naval 
vessels on the Great Lakes, definition and marking of frontiers, and 
conveyance of persons in custody. But serious difficulties had arisen 
in the attempt to arrive at an understanding, and it had become 
doubtful whether any settlement would be'effedbed. 

In reply, therefore, to a request for a speedy answer with regard to 
the convention, the Marquis of Salisbury informed Mr. White, the 
American charge d'affaires, that he could not help contrasting the 
precarious prospects and slowness of the negotiations which were 
being conducted by Lord Herschell with the rapidity of decision pro- 
posed in the matter of the convention. Her Majesty's Government 
might be reproached with having come to a precipitate agreement on 
a proposal which was exclusively favorable to the United States, 
while they had come to no agreement at all on the controversy where 
there was something to be conceded on both sides. 

Shortly afterwards Lord Herschell intimated that the difficulties 
in regard to the question of the Alaskan boundary seemed insuper- 
able, and that he feared it might be necessary to break off the negotia- 
tions of which he had hitherto had the charge. Upon this Lord 
Salisbury informed Mr. White that he did not see how Her Majesty's 
Government could sanction any convention for amending the Clayton- 
Bulwer treaty, as the opinion of this country would hardly sup- 
port them in making a concession which would be wholly to the bene- 
fit of the United States, at a time when they appeared to be so little 
inclined to come to a satisfactory settlement in regard to the Alaskan 
frontier. < 

The last meeting of the joint high commission took place on the 
20th February, 1899. Except for the establishment of a modus 
Vivendi on the Alaskan frontier, no progress has been made since that 
date toward the adjustment of any of the questions which the high 
commissioners were appointed to discuss. 

It was in these circumstances that the proposal for a canal con- 
vention was revived at the beginning of last year. 

On the 21st January your lordship reported that a bill, originally 
introduced in 1899, had been laid before Congress, empowering the 
President to acquire from the Eepublics of Costa Rica and Nicaragua 
the control of such portion of territory as might be desirable or 
necessary, and to direct the Secretary of War, when such control had 
been secured, to construct the canal and make such provisions for 
defense as might be required for the safety and protection of the 
canal and the terminal harbors. 
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It was probable that the bill would be passed, and it was clear that 
additional embarrassment would be caused by an enactment opposed 
to the terms of the proposed convention, and in direct violation of the 
Clayton-Bulwer treaty. On the other hand, your lordship's informa- 
tion led to the confident expectation that the convention as signed 
would, if agreed to by Her Majesty's Government, be ratified by the 
Senate. 

In these circumstances Her Majesty's Government consented to 
reopen the question, and, after due consideration, determined to 
accept the convention unconditionally, as a signal proof of their 
friendly disposition and of their desire not to impede the execution 
of a project declared to be of national importance to the people of 
the United States. 

Your Excellency stated that the United States Government 
expressed satisfaction at this happy result and appreciation of the 
conciliatory disposition shown by Her Majesty's Government. 

The convention was forthwith submitted to the Senate for ratifi- 
cation, and on the 9th March the committee charged with its exam- 
ination reported in favor of ratification, with the insertion, subse- 
quently adopted, after section 5 of Article II, of a paragraph 
(Containing provision that the rules laid down in the preceding sec- 
tions should not apply to measures for the defense of the United 
States by its own forces and the maintenance of public order. This 
alteration was discussed by the Senate in secret session on the 5th 
April, but no vote was taken upon it nor upon the direct question of 
ratification. 

The bill empowering the President to construct and provide for 
the defense of the canal passed the House of Representatives by a 
large majority on the 2d of May. The Senate, however, postponed 
consideration of the bill, although, favorably reported by the Com- 
mittee ©n Interoceanic Canals. 

After the recess, during which the presidential election took place, 
the discussion was resumed in the Senate. On fhe 20th of December 
the vote was taken, and resulted in the ratification of the convention 
with the three amendments which have been presented for the 
acceptance of His Majesty's Government. 

The first t)f these amendments, that in Article II, declares the 
Clayton-Bulwer treaty to be " hereby superseded." 

Tiefore attempting to consider the maimer in which this amend- 
ment will^ if adopted, affect the parties to the Clayton-Bulwer treaty, 
I desire to call your excellency's attention to a question of principle 
which is involved by the action of the Senate at this point. 

The Clayton-Bulwer treaty is an international contract of unques- 
tionable validity, a contract which, according to well-established 
•international usage, ought not to be abrogated or modified, save with 
the consent of both the parties to the contract. In spite of this 
usage. His Majesty's Government find themselves confronted by a 
proposal communicated to them by the United States Government, 
without any previous attempt to ascertain their views, for the abro- 
gation of the Clayton-Bulwer treaty. 

The practical effect of the amendment can best be understood by 
reference to the inclosed copy of the articles of the treaty, Nos. I 
and VI, which, assuming that the United States Government would 

68664— S. Doc. 72, 67-1 6 
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undertake all the obli^tions imposed by Article IV of the treaty, 
contain the only provisions ^ not replaced by new provisions, covering 
the same ground, in the convention. 

Under Article I of the Clayton-Bulwer treaty the two powers 
agreed that neither would occupy or fortify or colonize, or assume or 
exercise any dominion over any part of Central America, nor attain 
any of the foregoing objects by protection afforded to or alliance 
with any State or people of Central America. There is no similar 
agreement in the convention. If, therefore, the treaty were wholly 
abrogated, both powers would, except in the vicinity of the canal,, 
recover entire freedom of action in Central America. The change 
would certainly be of advantage to the United States, and might be 
of substantial importance. 

Under the other surviving portion of the treaty (part of Article 
VI) provision is made for treaties with the Central American States, 
in furtherance of the object of the two powers and for the exercise 
of good offices should differences arise as to the territory through 
which the canal will pass. In this case abrogation would, perhaps, 
signify but little to this country. There is nothing in the convention 
to prevent Great Britain from entering into communication, or 
exercising good offices, with the Central American States, should dif- 
ficulties hereafter arise between them and the United States. 

The other two amendments present more formidable difficulties. 

The first of them, which reserves to the United States the right of 
taking any measures which it may find necessary to secure by its own 
forces the defense of the United btates, appears to His Majesty's 
Government to involve a distinct departure from the principle which 
has until now found acceptance with both Governments — the prin- 
ciple, namely, that in time of war as well as in time of peace the pas- 
sage of the canal is to remain free and unimpeded, and is to be so 
maintained by the power or powers responsible for its control. 

Were this amendment added to the convention the United States 
would, it is presumed, be within their rights, if at any moment when 
it seemed to them that their safety required it, in view of warlike 

reparations not yet commenced, but contemplated or supposed to 
>e contemplated by another power, they resorted to warlike acts in» 
or near the canal — acts clearly inconsistent with the neutral char- 
acter which it has always been sought to give it, and which would 
deny the free use of it to the commerce and navies of the world. 

It appears from the report of the Senate committee that the pro- 
posed addition to Article II was adopted from Article X of the Suez 
Canal convention, which runs as follows : 

SimUarly, the provisions of Articles IV, V, VII, and VIII * shall not inter- 
fere with the measures which His Majesty the Sultan and His Highness the 
Khedive, in the name of His Imperial Majesty, and within the limits of the- 
firmans granted, might find it necessary to take for securing by their own* 
forces the defense of Egypt and the maintenance of public order. 

1 Printed in italicf*. 

• Article IV guarantees that the Maritime Canal shall remain open In time of war as a 
free passage even to the ships of war of belligerents, and regulates the revictuallng, 
transit, and detention of such vessels in the canal. 

Article V regulates the embarkation and disembarkation of troops, munitions or mate- 
rials of war by belligerent powers In time of war. 

Article VH prohibits the powers from keeping any vessel of war in the waters of the- 
canal. 

Article VIII imposes on the ag^ta of the sigOAtory powers in Egypt the duty of watch- 
ing over the execution of the treaty, and taking measures to secure the free passage of the- 
canal. 
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In €aae His Imperial Majesty the Sultan, or His Highness the Khedive, should 
find it necessary to avail themselves of the exertions for which this article 
provides, the signatory powers of the declaration of London shall be notified 
thereof by the Imperial Ottoman Government. ♦ 

It is likewise understood that the provisions of the four articles aforesaid 
shall in no case occasion any obstacle to the measures which the Imperial 
Ottoman Government may think it necessary to take in order to insure by its 
own forces the defense of its other possessions situated on the eastern coast of 
the Red Sea. 

It is, I understand, contended in support of the Senate amend- 
ment that the existence of the above provisions in the Suez Canal 
convention justifies the demand now made for the insertion of analo- 
gous provisions in regard to the proposed Nicaragua Canal. 

But the analogy which it has been attempted to set up fails in one 
essential particular. The banks of the Suez Canal are within the 
dominions of a territorial sovereign, who was a party to the conven- 
tion, and whose established interests it was necessary to protect, 
w hereas the Nicaragua Canal will be constructed in territory belong- 
ing not to the United States, but to Central American States, of 
whose sovereign rights other powers can not claim to dispose. 

Moreover, it seems to have escaped attention that Article X of the 
Suez Ca^al convention receives most important modification from 
Article XI, which lays down that " the measures which shall be taken 
in the cases provided for by Articles IX and X of the present treaty 
shall not interfere with the free use of the canal." The article pro- 
ceeds to say that " in the same cases, the erection of permanent fortifi- 
cations contrary to the provisions of Article VIII is prohibited." 

The last paragraph of Article VIII, which is specially alluded to, 
runs as f ollo\vs : 

They [i. e., the agents of the signatoi'y powers in Egypt] shall especially de- 
mand the suppression of any work or tlie dispersion of any assemblage on either 
bank of the canal, the object or effect of which might be to interfere with the 
liberty and the entire security of the navigation. 

The situation which would be created by the addition of the new 
clause is deserving of serious attention. If it were to be added, the 
obligation to respect the neutrality of the canal in all circumstances 
would, so far as Great Britain is concerned,, remain in force; the 
obligation of the United States, on the other hand, would be essen- 
tially modified. The result would be a one-sided arrangement under 
which Great Britain would be debarred from any warlike action in or 
around the canal, while the United States would be able to resort to 
such action to whatever extent they might deem necessary to secure 
their own safety. 

It may be contended that if the new clause were adopted, section 
7 of Article II, which prohibits the erection of fortifications, would 
sufficiently insure the free use of the canal. This contention is, 
however, one which His Majesty's Government are quite unable to 
admit. 1 will not insist upon the dangerous vagueness of the lan- 
guage employed in the amendment, or uj)on the absence of all security 
as to the manner in which the words might, at some future time, be 
interpreted. For even if it were more preciselv worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures, and another forbidding fortifications, 
were allowed to stand side by side in the convention. To His Majesty's 
Government it seems, as I have already said, that the amendment 
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might be construed as leaving it open to the United States at any 
moment, not only if war e/xisted, but even if it were anticipated, to 
take any measures, however stringent or far-reaching, which, in their 
own judgment, might be represented as suitable for the purpose of 
protecting their national interests. Such an enactment would strike 
at the very root of that " general principle " of neutralization upon 
which the Clayton-Bulwer treaty wa§ based, and which was re- 
affirmed in the convention as drafted. 

But the import of the amendment stands out in stronger relief 
when the third proposal is considered. This strikes out Article III 
of the convention, under which the high contracting parties engaged, 
immediately upon the convention being ratified, to bring it to the 
notice of other powers and to invite their adherence. If that adher- 
ence were given, the neutrality of the canal would be secured by the 
whole of the adhering powers. Without that adherence it would 
depend only upon the guarantee of the two contracting powers. The 
amendment, however, not only removes all prospect of the wider 
guarantee, but places this country in a position of marked disadvan- 
tage, compared with other powers which would not be subject to the 
self-denying ordinance which Great Britain is desired to accept. It 
would follow, were His Majesty's Government to agree to such an 
arrangement, that while the United States would have a treaty right 
to interfere with the canal in time of war, or apprehended war, and 
while other powers could with a clear conscience disregard any of the 
restrictions imposed by the convention. Great Britain alone, in spite 
of her enormous possessions on the American continent, in spite of 
the extent of her Australasian colonies and her interests in the East, 
would be absolutely precluded from resorting to any such action, or 
from taking measures to secure her interests in and near the canal. 

I request that your excellency will explain to the Secretary of State 
the reasons, as set forth in this dispatch, why His Majesty's Govern- 
ment feel unable to accept the convention in the shape presented to 
them by the American ambassador, and why they prefer, as matters 
stand at present, to retain unmodified the provisions of the Clayton- 
Bulwer treaty. His Majesty's Government have, throughout these 
negotiations, given evidence of their earnest desire to meet the views 
of the United States. They would on this occasion have been ready 
to consider in a friendly spirit any amendments of the convention, 
not inconsistent with the principles accepted bjr both Governments, 
which the Government of the United States might have desired to 
propose, and they would sincerely regret a failure to come to an 
amicable understanding in regard to this important subject. 

Your lordship is authorized to read this dispatch to the Secretary 
of State and to leave a copy in his hands. 

I am, etc., Lansdowne. 

[Inclosure In No. 2.] 

Articles I and VI of convention between Her Majesty™ and the 
United States of America relative to the establishment of a communi- 
cation by ship canal between the Atlantic and Pacific Oceans, signed 
of Washington, April 19, 1850 : 
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Article I. 

The Governments of Great Britain and the United States hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal \:(i§reeing that 
neither will ever erect or maintain any fortifications commanding the 
same, or in the vicinity thereof, or occupy, or fortify^ or colordze^ or 
assume or exercise any dominion over Aicaraflua^ Costa Rico^ the 
Mosquito Coa^t^ or (vny part of Central Arrierica; nor wUl either 
make use of ojny protection which either affords^ or m.ay afford^ or 
any alliamee which either has^ or may have^ to or with any State or 
people^ for the purpose of erecting or maintaining any such fortifi' 
cations^ or of occupying^ fortifying^ gr colonizing Nicaragua^ Costa 
Rioa^ the Mosquito Coast^ or a/ny part of Centred America^ or of as- 
surmng or exercising dominion over the same. Nor will Great Brit- 
ain or the United States take advantage of any intimacy, or use any 
alliance, connection, or influence that either may possess with any 
State or Government through whose territory the said canal may pass 
for the purpose of acquiring or holding, directly or indirectly, for the 
subjects or citizens of the one, any rights or advantages in regard to 
commerce or navigation through the said canal, which shall not be 
offered, on the same terms, to the subjects or citizens of the other. 

Articue VI. 

The contracting parties in this convention engage to invite every 
State with which both or either have friei^dly intercourse to enter 
into stipulations with them similar to those which they have entered 
into with each other to the end that all other States may share in the 
honor and advantage of having contributed to a work of such general 
interest and importance as the canal herein contemplated; and the 
contracting parties likewise agree that each shall enter into treaty 
stipulations with such of the Central Anrierican States as they may 
deem advisahle^ for the purpose ofnwre effectually carrying out the 
great design of this conwention^ narriely^ that of constructing and 
maintaining the said canal as a ship commvmcation between the two 
oceans for the benefit of mankind^ on equal terms to all^ and of pro- 
tecting the same; and they also o^ree that the good offices of either 
shall be employed^ when requested by the other ^ in mding and assist- 
ing the negotiation of such t(reaty stipulations; and should any differ- 
ences arise as to right or property over the territory through which 
the said canal shall pass between the Stales or Governments of Cen- 
tral America^ and such differences should in any way impede or ob- 
struct the execution of the said canal^ the Government of Great 
Britain and the United States will use their good offices to settle such 
differences in, the ma/nner best suited to promote the interests of the 
said oa/nal^ amd to strengthen the bonds of friendship and alliance 
which exist between the contracting parUes. 
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Correspondence Eespeoting the Treaty Signed at Washington 
November 18, 1901, Relative to the Establishment of a Com- 
munication BY Ship Canal between the Atlantic and Pacific 
Oceans. 

[Printed In British Blue Book. <' United States, 1902, No. l."l 
[No. 1.] 

Lord Pav/Thcefote to the Marquis of Lomsdowne, 

Washington, AfrU 25^ 1901, 
My Lord: Since the rejection by His Majesty's Government of the 
amendments introduced by the Senate in the Interoceanic Canal 
Convention of the 5th of Februjiry, 1900, Mr. Hay has been engaged 
in framing a new draft, which, as I understand, he has drawn up 
after consultation with prominent Senators, and which he trusts will 
be acceptable to His Majesty's Government. 

Mr. Hay has handed me a copy of the draft, which I have the 
honor to forward herewith for your lordship's consideration. 
I have, etc., 

Pauncefote. 



[Inclosure in No. l.J 

DRAFT OF CONVENTION RELATIVE TO THE CONSTRUCTION OF AN INTER- 
OCEANIC CANAL. 

The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland, Emperor of India, 
being desirious to facilitate the construction of a ship canal to con- 
nect the Atlantic and Pacific Oceans, and to that end to remove any 
objection which may arise out of the convention of the 19th April, 
1850, commonly called the Clayton-Bulwer treaty, to the construc- 
tion of such canal under the auspices of the Government of the 
United States, without impairing the "general principle" of neu- 
tralization established in Article VIII of that convention, have for 
that purpose appointed as their plenipotentiaries: 

The President of the United States, John Hay, Secretary of State 
of the United States of America; 

And His Majesty the King of Great Britain and Ireland, Em- 
peror of India^ the Right Honorable Lord Pauncefote, G. C. B., 
G. C. M. G., His Majesty's ambassador extraordinary and pleni- 
popentiary to the United States; 

Who, having communicated to each other their full powers, which 
vvere found to be in due and proper form, have agreed upon the 
following articles: 

Article I. 

The high contracting parties agree that the present convention 
shall supersede the aforementioned convention of the 19th April, 
1850. 

Article II. 

It is agreed that the canal may be constructed under the auspices 
of the Grovernment of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or corporations, or 
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through subscription to or purchase of stock for shares, and that, sub- 
ject to the provisions of the present convention, the said Government 
shall have and enjoy all the rights incident to such construction, as 
well as the exclusive right of providing for the regulation and man- 
agement of the canal. 

Article III. 

The United States adopts, as the basis of the neutralization of said 
ship canal, the following rules, substantially as embodied in the con- 
vention at Constantinojple, signed the 28th October, 1888, for the 
free navigation of the ouez Canal ; that is to say : 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations, on terms of entire equality, so that there shall 
be no discrimination against any nation, or its citizens or subjects, 
in respect of the conditions or charges of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against law- 
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay in accordance with the regulations in force, 
and with only such intermission as may result from the necessities ox 
the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible' dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case shall 
depart as soon as possible ; but a vessel of war of one belligerent shall 
not depart within twenty- four hours from the departure of a vessel 
of war of the other belligerent, 

6. The plant, establishments, J^uildings, and all works necessary 
to the construction, maintenance, and operation of the "canal shall be 
deemed to be part thereof, for the purpose of this convention, and in 
time of war as in time of peace shall enjoy complete immunity from 
attack or injury by belligerents and from acts calculated to impair 
their usefulness as part of the canal. 

Article IV. 

The present convention shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate 
thereof, and by His Britannic Majesty; and the ratifications shall be 
exchanged at Washington or at lindon at the earliest possible time 
within months from the date hereof. 
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In faith whereof the respective plenipotentiaries have signed this 
convention, and thereunto affixed their seals. 

Done, in duplicate, at Washington the day of , in the 

year of our Lord one thousand nine hundred and one. 



[No. 2.] 

The Marquis of Lansdowne to Mr, Lowther, 

Foreign Office, August 5, 1901. 

Sir : The draft convention dealing with the question of the inter- 
oceanic canal, forwarded in Lord Pauncefote's despatch of the 15th 
April, has been most carefully examined. 

I inclose, for your information, the accompanying copy of a mem- 
orandum explaining the views of His Majesty's Government, which I 
have authorized Lord Pauncefote, should he think proper, to com- 
municate to Mr. Hay. 

His Majesty's Government have approached the consideration of 
this important question with a sincere desire to facilitate the progress 
of the great enterprise in which both Governments take such interest. 
They feel confident that the United States Government will give them 
credit for the friendly spirit in which Mr. Hay's proposals have been 
examined and that they will recognize that if it has been deemed nec- 
essary to suggest amendments at one or two points it has been because 
they are considered requisite for the purpose of bringing about the 
conclusion of a treaty which shall be accepted as equitable and satis- 
factory by the public of both countries. 

I am, etc., Lansdowne. 



[IncloBure 1 In No. 2 — Memorandum.! 

In the despatch which I addressed to Lord Pauncefote on the 22d 
February last, and which was communicated to Mr. Hay on the 
11th March, I explained the reasons for which His Majesty's Gov- 
ernment were unable to accept the amendments introduced by the 
Senate of the United States into the convention, signed at Wash- 
ington in February, 1900, relative to the construction of an inter- 
oceanic canal. . 

The amendments were three in number, namely : 

1. The insertion in Article II, after the reference to Article VIII of the 
Clayton-Bulwer -convention, of the words ** which convention is hereby super- 
seded." 

2. The addition of a new paragraph after section 5 of Article II in the follow- 
ing terms: 

** It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply 
to measures which the United States may find necessary to talje for securing 
by its own forces the defense of the United States and the maintenance of public 
order." 

3. The excision of Article III, which provides that "the high contracting 
parties will, immediately upon the exchange of tlie ratifications of this conven- 
tion, bring it to the notice of the other powers and invite them to adhere to it." 
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2. The objections entertained by His Majesty's Government may 
be briefly stated as follows : 

(1) Tne Clayton-Bulwer convention being an international com- 
pact of unquestionable validity could not be abrogated or modified 
save with the consent of both parties to the contract. No attempt 
had, however, been made to ascertain the views of Her Late Majesty's 
Government. The convention dealt with several matters for which 
no provision had been made in the convention of February, 1900, and 
if tne former were wholly abrogated both powers would, except in 
the vicinity of the canal, recover entire freedom of action in Central 
America, a change which might be of substantial importance. 

(2) The reservation to the United States of the right to take any 
measures which it might find necessary to secure by its own forces 
the defense of the United States appeared to His Majesty's Govern- 
ment to involve a distinct departure from the principle of neutrali- 
zation which until then had found acceptance with both Govern- 
ments, and which both were, under the convention of 1900, bound 
to uphold. Moreover, if the amendment were added, the obligation 
to respect the neutrality of the canal in all circumstances would, 
so far as Great Britain was concerned, remain in force ; the obligation 
of the United States, on the other hand, would be essentially modified. 
The result would be a one-sided arrangement, under which Great 
Britain would be debarred from any warlike action in or around the 
canal, while the United States would be able to resort to such action 
even in time of peace to whatever extent they might deem necessary 
to secure their own safety. 

(3) The omission of the article inviting the adherence of other 
powers placed this country in a position of marked disadvantage 
compared with other powers; while the United States would have 
a treaty right to interfere with the canal in time of war, or appre- 
hended war, and while other powers could with a clear conscience 
disregard any of the restrictions imposed by the convention of 1900, 
Great Britain alone would be absolutely precluded from resorting 
to any such action or from taking measures to secure her interests 
in and near the canal. 

For these reasons His Majesty's Government preferred, as matters 
stood, to retain unmodified the provisions of the Clayton-Bulwer 
convention. They had, however, throughout the negotiations given 
evidence of their earnest desire to meet the views of the United States, 
and would sincerely regret a failure to come to an amicable under- 
standing in regard to this important subject. 

3. Mr. Hay, rightly apprehending that His Majesty's Government 
did not intend to preclude all further attempt at negotiation, has 
endeavored to find means by which to reconcile such divergences of 
view as exist between the two Governments, and has communicated 
a further draft of a treaty for the consideration of His Majesty's 
Government. 

Following the order of the Senate amendments, the convention 
now proposed — 

(1) Provides by a separate article that the Clayton-Bulwer Con- 
vention shall be superseded. 

(2) The paragraph inserted by the Senate after section 5 of Article 
II is omitted. 
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(3) The article inviting other powers to adhere is omitted. 

There are three other points to which attention must be directed : 

(a) The words " in time of war as in time of peace " are omitted 
in rule 1. 

(&) The draft contains no stipulation against the acquisition of 
sovereignty over the Isthmus or over the strip of territorv through 
which tne canal is intended to pass. There was no stipulation of this 
kind in the Hay-Pauncefote convention; but, by the surviving por- 
tion of Article I of the Clayton-Bulwer convention, the two Govern- 
ments agreed that neither would over " occupy, or fortify, or colonize, 
or assume, or exercise any dominion ever Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America," nor attain any of 
the foregoing objects by protection offered to, or alliance with, any 
State or people of Central America. 

(c) While the amendment reserving to the United States the right 
of providing for the defense of the canal is no longer pressed for, the 
first portion of rule 7, providing that "no fortifications shall be 
erected commanding the canal or the waters adjacent," has been 
omitted. The latter portion of the rule has been incorporated in 
rule 2 of the new draft, and makes provision for military police to 
protect the canal against lawlessness and disorder. 

4. I fully recognize the friendly spirit which has prompted Mr. 
Hay in making further proposals for the settlement or the question, 
and while in no way iibandoning the position which His Majesty's 
Government assumed in rejecting the Senate amendments, or admit- 
ting that the despatch of the 22d February was other than a well- 
founded, moderate, and reasonable statement of the British case, I 
have examined the draft treaty with every wish to arrive at a conclu- 
sion which shall facilitate the construction of an interoceanic canal 
bv the United States without involving on the part of His Majesty's 
Government any departure from the principles for which they have 
throughout contended. 

5. In form the new draft differs from the convention of 1900, under 
which the high contracting parties, after agreeing that the canal 
might be constructed by the IT nited States, undertook to adopt certain 
rules as the basis upon which the canal was to be neutralized. In the 
new draft the United States intimate tfieir readiness "to adopt" 
somewhat similar rules as the basis of the neutralization of the canal. 
It would appear to follow that the whole responsibility for uphold- 
ing these rules, and thereby maintaining the neutrality of the canal, 
would henceforward be assumed by the Government of the United 
States. The change of form is an important one ; but in view of the 
fact that the whole cost of the construction of the canal is to be borne 
by that Government, which is also to be charged with such measures 
as may be necessary to protect it against lawlessness and disorder, 
His Majesty's Government are not likely to object to it. 

6. The proposal to abrogate the Clayton-Bulwer convention is not, 
I think, inadmissible if it can be shown that sufficient provision is 
made in the new treaty for such portions of the convention as ought, 
in the interests of this country, to remain in. force. This aspect of 
the case must be considered in connection with the provisions of 
Article I of the Clayton-Bulwer convention which have already been 
quoted, and Article VIII referred to in the preamble of the new 
treaty. 
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Thus, in view of the permanent character of the treaty to be con- 
cluded and of the " general principle " reaifirmed thereby as a per- 
petual obligation, the high contracting parties should agree that no 
change of sovereignty or other change of circumstances in the ter- 
ritory through which the canal is intended to j)ass shall affect such 
" general principle " or release the high contracting parties, or either 
of them, from their obligations under the treaty, and that the rules 
adopted as the basis of neutralization shall govern, so far as pos- 
sible, all interoceanic communications across the isthmus. 

I would therefore propose an additional article in the following 
terms, on the acceptance of which His Majesty's Government would 
probably be prepared to withdraw their objections to the formal 
abrogation of the Clayton-Bulwer convention : 

In view of the permanent character of this treaty, whereby the general prin- 
ciple established by Article VIII of the Clayton-Bulwer convention is reafhrmed. 
the high contracting parties hereby declare and agree that the rules laid down 
in the last preceding article shall, so far as they may be applicable, govern all 
interoceanic communications across the isthmus which connects North and 
South America, and that no change of territorial sovereignty, or other change 
of circumstances, shall affect such general principle or the obligations of the 
high contracting parties under the present treaty. 

7. The various points connected with the defense of the canal 
may conveniently be considered together. In the present draft the 
Senate amendment has been dropped, which left the United States 
at liberty to apply such measures as might be found " necessary to 
take for securing by its own forces the defense of the United States." 
On the other hand, the words " in time of war as in time of peace " 
are omitted from rule 1, and there is no stipulation, as originally in 
rule 7, prohibiting the erection of fortifications commanding the 
canal or the waters adjacent. 

I do not fail to observe the important difference between the 
question as now presented to us and the position which was created 
by the amendment adopted in the Senate. 

In my despatch I pointed out the dangerous ambiguity of an in- 
strument of which one clause permitted the adoption of defensive 
measures, while another prohibited the erection of fortifications. It 
is most important that no doubt should exist as to the intention of 
the contracting parties. As to this, I understand that by the omission 
of all reference to the matter of defense the United otates Govern- 
ment desire to reserve the power of taking measures to protect the 
canal, at any time when the United States may be at war, from de- 
struction or damage at the hands of an enemy or enemies. On the 
other hand, I conclude that, with the above exception, there is no 
intention to derogate from the principles of neutrality laid down by 
the rules. As to the first of these propositions I am not prepared to 
deny that contingencies may arise when, not only from tf national 
point of view, but on behalf of the commercial interests of the whole 
world, it might be of supreme importance to the United States that 
they should be free to adopt measures for the defense of the canal at 
a moment when they were themselves engaged in hostilities. 

It is also to be borne in mind that, owing to the omission of the 
words under which this country became jointly bound to defend the 
neutrality of the canal, and the abrogation of the Clayton-Bulwer 
treaty, the obligations of Great Britain would be materially dimin- 
ished. 
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This is a most important consideration. In my despatch of the 
22d February I dwelt upon the strong objection entertained by His 
Majesty's Government to any agreement under which, while the 
United States would have a treaty right to interfere with the canal 
in time of war, or apprehended war, Great Britain alone, in spite of 
her vast possessions on the American continent and the extent of her 
interests in the East, would be absolutely precluded from resorting 
to any such action, or from taking measures to secure her interests 
in and near the canal. The same exception could not be taken to an 
arrangement under which, supposing that the United States, as the 
power owning the canal and responsible for the maintenance of its 
neutrality, should find it necessary to interfere temporarily with its 
free use by the shipping of another power, that power would there- 
upon at once and ipso facto become liberated from the necessity of 
observing the rules laid down in the new treaty." 

8. The difficulty raised by the absence of any provision for the 
adherence of other powers still remains. While indifferent as to the 
form in which the point is met, I must emphatically renew the ob- 
jections of His Majesty's Government to being bound by stringent 
rules of neutral conduct not equally binding upon other powers. 
I would therefore suggest the insertion in rule 1, after " all nations," 
of the words " which shall agree to observe these rules." This addi- 
tioi^ will impose upon other powers the same self-denying ordinance 
as Great Britain is desired to accept, and will furnish an additional 
security for the neutrality of the canal, which it will be the duty of 
the United States to maintain. 

As matters of minor importance, I suggest the renewal of one of 
the stipulations of Article VIII of the Clayton-Bulwer convention 
by addmg to rule 1 the words " such conditions and charges shall be 
just and equitable," and the adoption of " treaty " in lieu of " conven- 
tion " to designate the international agreement which the high con- 
tracting parties may conclude. 

Mr. Hay's draft, with the proposed amendments shown in italics, 
is annexed. 

Lansdowne. 

August 3, 1901. 

[IncIoBure 2 in No. 2.] 

DRAFT OF TREATY RELATIVE TO THE CONSTRUCTION OF AN INTEROCEANIC 

CANAL. 

The United States of America and His Majesty, the King of the 
United Kingdom of (ireat Britain and Ireland, etc., being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, and to that end to remove any objection which 
may arise out of the convention of the 19th April, 1850, commonly 
called the Clayton-Bulwer treaty, to the construction of such canal 
under the auspices of the Government of the United States, without 
impairing the "general principle" of neutralization established in 
Article vIII of that convention, have for that purpose appointed as 
their plenipotentiaries: 
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The President of the United States^ John Hay, Secretary of State 
of the United States of America; 

And His Majesty the King of Great Britain and Ireland, etc., the 
Ki^ht Honourable Lord Pauncefote, G. C. B., G. C. M. G., His 
Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

Article I. 

The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 

Article II. 

It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares, and that, sub- 
ject to the provisions of the present treaty^ the said Government shall 
have and enjoy all the rights incident to such construction, as well as 
the exclusive right of providing for the regulation and management 
-of the canal. 

Article III. 

The United States adopts, as the basis of the neutralization of said 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say : 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations which shall agree to observe these rules ^ on 
terms of entire equality, so that there shall be no discrimination 
against any nation so agreeing y or its citizens or subjects, in respect 
of the conditions or charges of traffic, or otherwise. Such conditions 
and charges of traffic shcUl he just and equitable. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against law- 
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary ; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay in accordance with the regulations in force, 
and with only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hinderance of the transit, and in such case the transit shall be re- 
sumed with all possible dispatch. 
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5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case 
shall depart as soon as possible; but a vessel of war of one bellig- 
erent shall not depart within twenty-four hours from the departure 
of a vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary 
to the construction, maintenance, and operation of the canal shall 
be deemed to be part thereof for the purposes of this treaty^ and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents and from acts calculated to impair 
their usefulness as part of the canal. 

Article III-A. 

In view of the permcment character of this treaty wherehy the 
general principle established hy Article VIII of the Glayton-Buhjoer 
convention is reaffirmed^ the high controicting parties hereby declare 
and agree that the rules laid down in the last preceding aHiele shall^ 
so far as they may be applicable^ govern cdl interoceanic communica- 
tions across the isthmus which connects North and South America^ 
and thai no cJum'ge of territorial sovereignty^ or other change of 
circumstances, shall affect such general principle or the obligations of 
the high contracting parties under the present treaty. 

Article IV. 

The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, 
and by His Britannic Majesty; and the ratifications shall be ex- 
changed at Washington or at London at the earliest possible time 
within months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty, and thereunto affixed their seals. 

Done in duplicate at Washington, the day of , in the 

year of our Lord one thousand nine hundred and one. 



[No. 3.] 

The Marquis of Lansdowne to Mr. Lowther, 

Foreign Office, September 12, 1901, 
Sir : I have to inform you that I have learned from Lord Paunce- 
fote that Mr. Hay has laid before the President the memorandum, a 
copy of which was forwarded to you in my despatch of the 3d August. 
Mr. McKinley regarded, as did Mr. Hay, the consideration shown 
to the last proposals of the United States Government relative to 
the interoceanic canal treaty as in the highest degree friendly and 
reasonable. 

With regard to the changes suggested by His Majesty's Govern- 
ment, Mr. Hay was apprehensive that the nrst amendment proposed 
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to clause 1 of Article III would meet with opposition because of the 
strong objection entertained to inviting other powers to become 
contract parties to a treaty affecting the canal. If His Majesty's 
Government found it not convenienl to accept the draft as it stood, 
they might perhaps consider favourably the substitution for the 
words " the canal shall be free and open to the vessels of commerce 
and of war of all nations which shall agree to observe these rules '^ 
the words " the canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these rules," and instead 
of " any nation so agreeing " the words " any such nation." This, it 
seemed to Mr. Hay, would accomplish the purpose aimed at by His 
Majesty's Government. 

The second amendment in the same clause, providing that condi- 
tions and charges of traffic shall be just and equitable, was accepted 
by the President. 

Cominff to article numbered III-A, which might be called Article 
IV, Mr. Hay pointed out that the preamble of the draft treaty re- 
tained the declaration that the general principle of neutralization 
established in Article VIII of the Clayton-Bmwer convention was 
not impaired. To reiterate this in still stronger language in a sepa- 
rate article, and to give to Article VIII of the Clayton-Bulwer con- 
vention what seemed a wider application than it originally had, 
would, Mr. Hay feared, not meet with acceptance. 

If, however, it seemed indispensable to His Majesty's Government 
that an article providing for the contingency of a change in sover- 
eignty should be inserted, he thought it might state that : 

It is agreed that no change of territorial sovereignty or of the international 
relations of the country traversed by the beforementioned canal shaU affect the 
general principle of neutralization or the obligation of the high contracting 
parties under the present treaty. 

This would cover the point in a brief and simple way. 

In conclusion, Mr. Hay expressed his appreciation of the friendly 
and magnanimous spirit shown by His Majesty's Government in the 
treatment of this matter, and his hope that a solution would be at- 
tained which would enable the United States Government to start 
at once upon the great enterprise which so vitally concerned the 
whole world, and especially Great Britain, as the first of commercial 
nations. 

I am, etc., Lansdowne. 

[No. 4.] 

The Maxqvis of Lansdowne to Lord Pauncefote, 

Foreign Office, October 2S, 1901. 

My Lord: I informed the United States chaise d'affaires to-day 
that His Majesty's Government had given their careful attention to 
the various amendments which had been suggested in the draft inter- 
oceanic canal treaty, communicated by Mr. Hay to your lordship on 
the 25th April last, and that I was now in a position to inform nim 
ofRcially of our views. 

Mr. Hay had suggested that in Article III, rule 1, we should sub- 
stitute for the words " the canal shall be free and open to the vessels 
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of commerce and of war of all nations which shall agree to observe 
these rules," etc., the words " the canal shall be free and open to the 
vessels of commerce and of warpf all nations observing these rules," 
and in the same clause, as a consequential amendment, to substitute 
for the words " any nation so agreeing " the words " any such na- 
tion." His Majesty's Government were prepared to accept this 
amendment, which seemed to us equally efficacious for the purpose 
which we had in view, namely, that of insuring that Great Britain 
should not be placed in a less advantageous position than other 
powers, which they stopped short of conferring upon other nations 
a contractual right to the use of the canal. 

We were also prepared to accept, in lieu of Article III-A, the new 
Article IV proposed by Mr. Hay, which, with the addition of the 
words " or countries " proposed in the course of the discussions here, 
runs as follows : 

It is agreed that no change of territorial sovereignty or of the international 
relations of the country or countries traversed by the before-mentioned canhl 
shall affect the general principle of neutralization or the obligation of the high 
contracting parties under the present treaty. 

I admitted that there was some force in the contention of Mr. 
Hay, which had been strongly supported in conversation with me by- 
Mr. Choate, that Article III-A, as drafted by His Majesty's Govern- 
ment, gave to Article VIII of the Clayton-Bulwer treaty a wider 
application than it originally possessed. 

In addition to those amendments, we proposed to add in the pre- 
amble, after the words " being desirous to facilitate the construction 
of a ship canal to connect the Atlantic and Pacific Oceans," the 
words " by whatever route may be considered expedient," and " such 
ship canal " for " said ship canal " in the first paragraph of Article 
III, words which, in our opinion, seemed to us desirable for the pur- 
pose of removing any doubt which might possibly exist as to the 
application of the treaty to any other interoceanic canals as well as 
that through Nicaragua. 

I handed to Mr. White a statement showing the draft as it orig- 
inally stood and the amendments proposed on each side. 
I am, etc., 

Lansdowne. 

[No. 5.] 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, November 18^ 1901. 
My Lord : I have the honor to transmit to your lordship herewith a 
copy of a communication from Mr. Hay, dated the 8th November, 
formally placing on record the President's approval of the various 
amendments made in the draft of the new interoceanic canal treaty 
in the course of the negotiations, and particularly set forth in your 
lordship's despatch to me of the 23d October. 

I have, etc. Pauncbtote. 
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[Inclosure in No. 5.] 

Mr.. Ha/y to Lord Pauncefote. 

Washington, November 5, 1901. 

ExcELiiENCY : Upon your return to Washington, I had the honor to 
receive from you a copy of the instruction addressed to you on the 
23d October last by the Mar^fuis of Lansdowne, accepting and 
reducing to final shape the various amendments in the draft of an 
interoceanic canal treaty, as developed in the course of the negotia- 
tions lately conducted in London, through Mr. Choate, with yourself 
and Lord Lansdowne. 

The treaty, being thus brought into a form representing a complete 
agreement on the part of the negotiators, has been submitted to the 
President, who approves of the conclusions reached, and diredis me 
to proceed to the formal signature thereof. 

1 have, accordingly, the pleasure to send you a clear copy of the 
text of the treaty, embodying the several modifications agreed upon. 
Upon being advised by you that this text correct!}^ represents your 
understanding of the agreement thus happily brought about, the 
treaty will be engrossed for signature at such time as may be most 
convenient to you. 

I have, etc. John Hay. 

[No. 6.] 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, November 19^ 1901. 
My Lord: I have the honor to report that, by appointment with 
Mr. Hay, I yesterday went to the State Department, accompanied by 
Mr. Wyndham, and signed the new treaty for the construction of an 
interoceanic canal. 

I have, etc., Pattnobfote. 

[No. 7.] 
[Telegraphic] 

Lord' Pauncefote to the Marquis of Lansdowne. 

Washington, December 16, 1901. 
Canal treaty ratified by 72 votes to 6 in Senate to-day. 
68664— S. Doc. 72, 67-X 7 
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[Senate, Executive K, Fifty-seventh Congress, second session.] 

TBEATY WITH COLOICBIA— HAY-HEBKAN. 

January 23, 1903. — Read; convention read the first time and referred to the 
Committee on Foreign Relations, and, together with the message, ordered to 
be printed In confidence for the use of the Senate. 

January 24, 1903. — Injunction of secrecy removed. 

March 5, 1903. — ^Again referred to the Committee on Foreign Relations. 

March 9, 1903. — Reported without amendment. 

March 17, 1903. — Senate advises and consents to ratification. 

To the Senate: 

I transmit herewith, with a view to receiving the advice and con- 
sent of the Senate to its ratification, a convention between the United 
States of America and the Republic of Colombia for the construction 
of a ship canal, etc., to connect the waters of the Atlantic and Pacific 
oceans, signed at Washington on January 22, 1903. 

Theop^9£ Roosrvelt. 
White House, Jcmuary 23 y 1903. 



The Presu^ent: The undersigned. Secretary of State, has the honor 
to lay before the President for his consideration a convention between 
the united States of America and the Republic of Colombia for the 
construction of a ship canal, etc., to connect the waters of the Atlantic 
and Pacific oceans, sicned by the respective plenipotentiaries of the 
two Governments on January 22, 1903. 

John Hay. 
Department op State, 

Waahmgton^ J armory i3^ 1903. 



The United States of America and the Republic of Colombia, being 
desirous to assure the construction of a ship canal to connect the 
Atlantic and Pacific Oceans and the Congress of the United States 
of America having passed an Act approved June 28, 1902, in further- 
ance of that object, a copy of which is hereunto annexed, the high 
contracting parties have resolved, for that purpose, to conclude a 
Convention and have accordingly appointed as their plenipoten- 
tiaries. 

The President of the United States of America, John Hay, Secre- 
tary of State, and 

The President of the Republic of Colombia, Thomas Herran, 
Charge d' Affaires, thereunto specially empowered by said govern- 
ment. 

Who, after communicating to each other their respective full 
powers, found in good and due form, have agreed upon and con- 
cluded the following Articles : 
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V 

Abxicub I. 

The Government of Colombia authorizes the New Panama Canal 
Company to sell and transfer to the United States its rights, privi- 
leges, properties, and concessions, as well as the Panama Eailroad 
and all the shares or part of the shares of that company; but the 
public lands situated outside of the zone, hereinafter specified, now 
corresponding to the concessions to both said enterprises shall revert 
to the Eepublic of Colombiia, except any property now owned by or 
in the possession of the said companies within Panama or Colon, or 
the ports and terminals thereof. 

But it is understood that Colombia reserves all its rights to the 
special shares in the capital of the New Panama Canal Company to 
which reference is made in Article IV of the contract of December 
10, 1890, which shares shall be paid their full nominal value at least ; 
but as such right of Colombia exists solely in its character of stock- 
holder in said Company, no obligation under this. provision is im- 
posed upon or assumed by the United States. 

The Kailroad Company (and the United States as owner of the 
enterprise) shall be free from the obligations imposed by the railroad 
concession, excepting as to the payment at maturity by the Railroad 
Company of the outstanding bonds issued by said Railroad Company. 

Articoj II. 

The United States shall have the exclusive right for the term of 
one hundred years, renewable at the sole and absolute option of 
the United States, for periods of similar duration so long as the 
United States may desire, to excavate, construct, maintain, operate, 
control, and protect the Maritime Canal with or without locks from 
the Atlantic to the Pacific Ocean, to^ and across the territory of 
Colombia, such canal to be of sufficient depth and capacity for 
vessels of the largest tonnage and greatest draft now engaged in 
commerce, and such as may oe reasonably anticipated, and also the 
same rights for the construction, maintenance, operation, control, 
and protection of the Panama Railroad and of railway, telegraph 
and telephone lines, canals, dikes, dams, and reservoirs, and such 
other auxiliary works as may be necessary and convenient for the 
construction, maintenance, protection, and operation of the canal 
and railroads. 

Abtioim III. 

To enable the United States to exercise the rights and privileges 
granted by this Treaty the Republic of Colombia grants to that 
Government the use and control for the term of one hundred years, 
renewable at the sole and absolute option of the United States, for 
periods of similar duration so long as the United States may desire, 
of a zone of territory along the route of the canal to be constructed 
five kilometers in width on either side thereof measured from its 
center line including therein the necessary auxiliary canals not ex- 
ceeding in any case fifteen miles from the main canal and other works, 
together with ten fathoms of water in the Bay of Limon in extension 
of the canal, and at least three marine miles from mean low water 
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m&rk from each terminus of the canal into the Caribbean Sea and the 
Pacific Ocean respectively. So far as necessary for the construction, 
maintenance and operation of the canal, the United States shall have 
the use and occupation of the group of small islands in the Bay of 
Panama named Perico, Naos, Culebra and Flamenco, but the same 
shall not be construed as being within the zone herein defined nor 
governed by the special provisions applicable to the same. 

This grant shall in no manner invalidate the titles or rights of 
private land owners in the said zone of territory, nor shall it inter- 
fere with the rights of way over the public roads of the Department ; 
provided, however, that nothing herein contained shall operate to 
diminish, impair or restrict the rights elsewhere herein granted to 
the United States. 

This grant shall not include the cities of Panama and Colon, except 
so far as lands and other property therein are now owned by or in 
possession of the said Canal Company or the said Railroad Com- 
pany ; but all the stipulations contained in Article.35 of the Treaty of 
1846-18 between .the contracting parties shall continue and apply in 
full force to the cities of Panama and Colon and*to the accessory 
community lands and other property within the said zone, and the 
territory thereon shall be neutral territory, and the United States 
shall continue to guarantee the neutrality thereof and the sovereignty 
of Colombia thereover, in conformity with the above-mentioned 
Article 35 of ^said Treaty. 

In furtherance of this last provision there shall be created a Joint 
Commission by the Governments of Colombia and the United States 
jthat shall establish and enforce sanitary and police regulations. 

Articlb IV. 

The rights and privileges granted to the United States by the terms 
of this convention shall not affect the sovereignty of the Kepublic of 
Colombia over the territory within whose boundaries such rights and 
privileges are to be exercised. 

The United States freely acknowledges and recognizes this sov- 
ereignty and disavows any intention to impair it in any way what- 
ever or to increase its territory at the expense of Colombia or of any 
of the sister republics in Central or South America, but on the con- 
trary, it desires to strengthen the power of the republics on this con- 
tinent, and to promote, develop and maintain their prosperity and 
independence. 

AjrnciiE V. 

The Republic of Colombia authorizes the United States to con- 
struct and maintain at each entrance and terminus of the proposed 
canal a port for vessels using the same, with suitable light houses 
and other aids to navigation, and the United States is authorized to 
use and occupy within the limits of the zone fixed by this conven- 
tion, such parts of the coast line and of the lands and islands 
adjacent thereto as are necessary for this purpose, including the 
construction and maintenance of breakwaters, dikes, jetties, embank- 
ments, coaling stations, docks and other appropriate works, and the 
United States undertakes the construction and maintenance of such 
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works and will bear all the expense thereof. The ports when estab- 
lished are declared free, and thei^ demarcations shall be clearly and 
definitely defined. '. .^ 

To give effect to this Article,* tho-'XJijited States will give special 
attention and care to the maintenance^tif: wfenks for drainage, sanitary 
and healthful purposes along the line of ifiej "banal, and its depend- 
encies, in order to prevent the invasion of epi^etitics or of securing 
their prompt suppression should they appear. WHfe'^hjs end in view 
the United States will organize hospitals along the* Ym^ of :the canal, 
and will suitably supply or cause to be supplied the town&'bf Patjama 
and Colon with the necessary aqueducts and drainage worfe,*'i"5r.j6rder 
to prevent their becoming centers of infection on account of <teir; 
proximity to the canal. 

The Government of Colombia will secure for the United States 
or its nominees the lands and rights that may be required in the 
towns of Panama and Colon to effect the improvements above re- 
ferred to, and the Governijient of the United States or its nominees 
shall be authorized to impose and collect equitable water rates, dur- 
ing fifty ^years for the service rendered ; but on the expiration of said 
term the use of the water shall be free for the inhabitants of Panama 
and Colon, except to the extent that may be necessary for the opera- 
tion and maintenance of said water system, including reservoirs,, 
aqueducts, hydrants, supply service, drainage and other works. 

Article VI. 

The Eepublic of Colombia agrees that it will not cede or lease 
to any foreign Government any of its islands or harbors within 
or adjacent to the Bay of Panama, nor on the Atlantic Coast of 
Colombia, between the Atrato River and the western boundary of 
the Department of Panama, for the purpose of establishing fortifi- 
cations, naval or coaling stations, military posts, docks or other works 
that might interfere with the construction, maintenancej operation^ 
protection, safety, and free use of the canal and auxiliary works. 
In order to enable Colombia to comply with this stipulation, the 
Government of the United States agrees to give Colombia the mate- 
rial support that may be required in order to prevent the occupation 
of said islands and ports, guaranteeing there the sovereignty, inde- 
pendence and integrity of Colombia. 

Article VII. 

The Republic of Colombia includes in the foregoing grant the 
right without obstacle, cost, or impediment, to such control, consump- 
tion and general utilization in any manner found necessary by the 
United States to the exercise by it of the grants to, and rierhts con- 
ferred upon it by this Treaty, the waters of the Chagres River and 
other streams, lakes and lagoons, of all non-navigable waters, natural 
and artificial, and also to navigate all rivers, streams, lakes and other 
navigable water-ways, within the jurisdiction and under the domin- 
ion of the Republic of Colombia, in the Department of Panama, 
within or without said zone, as may be necessary or desirable for 
the construction, maintenance and operation of the canal and its 
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auxiliary canals and other works, and without tolls or charges of 
any kind; and to raise and lower the levels of the waters, and to 
deflect them, and to impound anvsuch waters and to overflow any 
lands necessary for the due exeycis^ of such grants and rights to the 
United States; and to rectify., ctoitruct and improve the navigation 
of any such rivers, streani^^ lakes and lagoons at the sole cost of the 
United States; but alyr'iikih water-ways so made by the United 
States may be us^d by 'citizens of Colombia free of tolls or other 
charges. Ati^'^the'XJliited States shall have the right to use without 
cost, any -wat^QC^ stone, clay, earth or other minerals belonging to 
ColonilHa on the public domain that may be needed by it. 

All'SfeAages caused to private land owners by inundation or by 

•the* deviation of water courses, or in other ways, arising out of the 

*;5onstruction or operation of the canal, shall in each case be appraised 

and settled by a joint commission appointed by the Governments 

of the United States and Colombia, but the cost of the indemnities 

so agreed upon shall be borne solely by the United States. 

Articjle VIII. 

9 

The Government of Colombia declares free for all time the ports 
at either entrance of the Canal, including Panama and Colon and 
the waters thereof in such manner that there shall not be collected 
by the Government of Colombia custom house tolls, tonnage, anchor- 
age, light-house, wharf, pilot, or quarantine dues, nor any other 
charges or taxes of any kind shall be levied or imposed by the Gov- 
ernment of Colombia upon any vessel using or passing through the 
Canal or belonging to or employed by the United States, directly 
or indirectly, in connection with the construction, maintenance and 
operation of the main work or its auxiliaries, or upon the cargo, 
officers, crew, or passengers of any such vessels; it being the intent 
of this convention that all vessels and their cargoes, crews, and pas- 
sengers, shall be permitted to use and pass through the Canal and 
the ports leading thereto, subject to no other demands or impositions 
than such tolls and charges as may be imposed by the United States 
for the use of the Canal and other works. It being understood that 
siich tolls and charges shall be governed by the provisions of Ar- 
ticle XVI. 

The ports leading to the Canal, including Panama and Colon, also 
shall be free to the commerce or the world, and no duties or taxes 
shall be imposed, except upon merchandise destined to be introduced 
for the consumption of the rest of the Republic of Colombia, or the 
Department of Panama, and upon vessels touching at the ports of 
Colon and Panama and which do not cross the Canal. 

Though the said ports shall be free and open to all, the Govern- 
ment of Colombia may establish in them such custom houses and 
guards as Colombia may deem necessary to collect duties on importa- 
tions destined to other portions of Colombia and to prevent contro- 
band trade. The United States shall have the right to make use of 
the ports at the two extremities of the Canal including Panama and 
Colon as places of anchorage, in order to make repairs for loading, 
unloading, depositing, or transshipping cargoes either in transit or 
destined for the service of the Canal and other works. 
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Any concessions or privileges granted by Colombia for the oper- 
ation of light houses at Colon and Panama shall be subject to expro- 
priation, indemnification and payment in the same manner as is pro- 
vided by Article XIV in respect to the property therein mentioned; 
but Colombia shall make no additional grant of any such privilege 
nor change the status of any existing concession. 

Abtiolb IX. 

There shall not be imposed any taxes, national, municipal, depart- 
mental, or of any other class, upon the canal, the vessels that may use 
it, tugs and other vessels employed in the service of the canal, the 
railways and auxiliary works, store houses, work shops, offices, quar- 
ters for laborers, factories of all kinds, warehouses, wharves, machin- 
ery and other works, property, and effects appertaining to the canal 
or railroad or that may be necessary for the service of the canal or 
railroad and their dependencies, whether situated within the cities of 
Panama and Colon, or any other place authorized by the provisions 
of this convention. 

Nor shall there be imposed contributions or charges of a personal 
character of whatever species upon officers, employees, laborers, and 
other individuals in the service of the canal and its dep^idencies. 

Artioms X. 

It is agreed that telegraph and telephone lines, when established for 
canal purposes, may a£o, under suitable regulations, be used for pub- 
lic and private business in connection with the systems of Colombia 
and the other American Republics and with the lines of cable com- 
panies authorized to enter the ports and territories of these Kepublics ; 
but the official dispatches of the Government of Colombia and the 
authorities of the Department of Panama shall not pay for such 
service higher tolls than those required from the officials in the service 
of tiie Umted States. 

Abticlb XI. 

The Government of Colombia shall permit the immig^ration and 
free access to the lands and workshops of the canal and its depend- 
encies of all employees and workmen of whatever nationality under 
contract to work upon or seeking employment or in any wise con- 
nected with the said canal and its dependencies, with their respective 
families, and all sudi persons shall be free and exempt from the mili- 
tary service of the Republic of Colombia. 

Abticle XII. 

The United States may import at any time into the said zone, free 
of customs duties, imposts, taxes, or other charges, and without any 
restriction, any and all vessels, dredges, engines, cars, machinery, 
tools, explosives, materials, supplies, and other articles necessary and 
convenient in the construction, maintenance and operation of the 
canal and auxiliary works, also all provisions, medicines, clothing. 
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supplies and other things necessary and convenient for the officers, 
employees, workmen and laborers in the service and employ of the 
United States and for their families. If any such articles are dis- 
posed of for use without the zone excepting Panama and Colon and 
within the territory of the Republic, they shall be subject to the same 
import or other duties as like articles under the laws of Colombia or 
the ordinances of the Department of Panama. 

Article XIII. 

The United States shall have authority to protect and make secure 
the canal, as well as railways and other auxiliary works and depend- 
encies, and to preserve order and discipline among the laborers and 
other persons who may congregate in that region and to make and 
enforce such police and sanitary regulations as it may deem necessary 
to preserve order and public health thereon, and to protect naviga- 
tion and commerce through and over said canal, railways and other 
works and dependencies from interruption or damage. 

I. The Republic of Colombia may establish judicial tribunals 
within said zone, for the determination, according to its la*ws and 
judicial procedure, of certain controversies hereinafter mentioned. 

Such judicial tribunal or tribunals so established by the Republic 
of Colombia shall have exclusive jurisdiction in said zone of all con- 
troversies between citizens of the Republic of Colombia, or between 
citizens of the Republic of Colombia and citizens of any foreign 
nation other than the United States. 

II. Subject to the general sovereignty of Colombia over said zone, 
the United States may establish judicial tribunals thereon, which 
shall have jurisdiction of certain controversies hereinafter mentioned 
to be determined according to the laws and judicial procedure of the 
United States. 

Such judicial tribunal or tribunals so established by the United 
States shall have exclusive jurisdiction in said zone of all oontro* 
versies between citizens of the United States, and between citizens 
of the United States and citizens of any foreign nation other than 
the Republic of Colombia; and of all controversies in any wise 
growing out of or relating to the construction, maintenance or opera- 
tion of the canal, railway and other properties and works. 

III. The United States and Colombia engage jointly to establish 
and maintain upon said zone, judicial tribunals having civil, crimi- 
nal and admiralty jurisdiction and to be composed of jurists ap- 
pointed by the (Governments of the United States and Colombia 
in a manner hereafter to be agreed upon between said Govern- 
ments, and which tribunals shall have jurisdiction of certain con- 
troversies hereinafter mentioned, and of all crimes, felonies and 
misdemeanors committed within said zone, and of all cases arising 
in admiralty, according to such laws and procedure as shall be 
hereafter agreed upon and declared by the two governments. 

Such joint judicial tribunal shall have exclusive jurisdiction in 
said zone of all controversies between citizens of the United States 
and citizens of Colombia, and between citizens of nations other 
than Colombia or the United States ; and also of all crimes, felonies 
and misdemeanors committed within said zone, and of all questions 
of admiralty arising therein. 
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IV. The two Govemments hereafter, and from time to time as 
occasion arises, shall agree upon and establish the laws and pro- 
cedures which shall govern such joint judicial tribunal and which 
shall be applicable to the persons and cases over which such tribunal 
shall have jurisdiction, and also shall likewise create the requisite 
officers and employees of such court and establish their powers and 
duties ; and further shall make adequate provision by like agreement 
for the pursuit, capture, imprisonment, detention and delivery within 
said zone of persons cnarged with the commitment of crimes, felo- 
nies or misdemeanors without said zone; and for the pursuit, capture,, 
imprisonment, detention and delivery without said zone of persons 
charged with the commitment of crimes, felonies and misdemeanors 
within said zone. 

Article XIV. 

The works of the canal, the railways and their auxiliaries are de- 
clared of public utility, and in consequence all areas of land and 
water necessstry for the construction, maintenance, and operation of 
the canal and the other specified works may be expropriated in con- 
formity with the laws of Colombia, except that the indemnity shall 
be conclusively determined without appeal, by a joint commission 
appointed by the Governments of Colombia and the United States. 

The indemnities awarded by the Commission for such expropria- 
tion shall be borne by the United States, but the appraisal of said 
lands and the assessment of damages shall be based upon their value 
before the commencement of the work upon the canal. 

Article XV. 

The Republic of Colombia grants to the United States the use of 
all the ports of the Republic open to commerce as places of refuge 
for any vessels employed in the canal enterprise, and for all vessels 
in distress having the right to pass through the canal and wishing to 
anchor in said ports. Such vessels shall be exempt from anchorage 
and tonnage dues on the part of Colombia. 

Article XVI. 

The canal, when constructed, and the entrance thereto shall be 
neutral in perpetuity, and shall be opened upon the terms provided 
for by Section I of Article three of, and in conformity with all the 
stipmations of, the treaty entered into by the Governments of the 
United States and Great feritain on November 18, 1901. 

Article XVII. 

The Government of Colombia shall have the right to transport 
over the canal its vessels, troops, and munitions of war at all times 
without paying charges of any kind. This exemption is to be ex- 
tended to the auxiliary railway for the' transportation of persons in 
the service of the Republic of Colombia or of the Department of 
Panama, or of the police force charged with the preservation of pub- 
lic order outside of said zone, as well as to their baggage, munitions 
of war and supplies. 
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Article XVIII. 

The United States shall have full power and authority to establish 
and enforce regulations for the use of the canal, railways, and the 
entering ports and auxiliary works, and to fix rates of tolls and 
charges thereof, subject to the limitations stated in Article XVI. 

' Article XIX. 

The rights and privileges granted to the United States by this con- 
vention shall not affect the sovereignty of the Republic of Ck)lombia 
over the real estate that may be acquired by the United States by rea- 
son of the transfer of the rights of the New Panama Canal Company 
and the Panama Railroad Company lying outside of the said canal 
zone. 

Article XX. 

If by virtue of any existing treaty between the Republic of Colom- 
bia and any third power, there may be any privilege or concession 
relative to an interoceanic means of communication which especially 
favors such third power, and which in any of its terms may be in- 
compatible with the terms of the present convention, the Republic of 
Colombia agrees to cancel or modify such treaty in due form, for 
which purpose it shall give to the said third power the requisite noti- 
fication within the term of four months from the date of the present 
convention, and in case the existing treaty contains no clause permit- 
ting its modification or annulment, the Republic of Colombia agrees 
to procure its modification or annulment in such form that there shall 
not exist any conflict with the stipulations of the present convention. 

Article XXI. 

The rights and privileges granted by the Republic of Colombia 
to the United States in the preceding Articles are understood to be 
free of all anterior concessions or privileges to other Governments, 
corporations, syndicates or individuals, and consequently, if there 
should arise any claims on account of the present concessions and 
privileges or otherwise, the claimants shall resort to the Government 
of Colombia and not to the United States for any indemnity or 
compromise which may be required. 

Article XXII. 

The Republic of Colombia renounces and grants to the United 
States the participation to which it might be entitled in the future 
earnings of the canal under Article XV of the concessionary con- 
tract with Lucien N. B. Wyse now owned by the New Panama 
Canal Company and any and all other rights or claims of a pecu- 
niary nature arising under or relating to said concession, or arising 
under or relating to the concessions to the Panama Railroad Com- 
pany or any extension or modification thereof; and it likewise re- 
nounces, confirms and grants to the United States, now and here- 
after, all the rights and property reserved in the said concessions 
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which otherwise would belong to Colombia at or before the expira- 
tion of the terms of ninety-nine years of the concessions granted to 
or held by the above mentioned party and companies, and all right, 
title and interest which it now has or may hereafter have, in and to 
the lands, canal, works, property and rights held by the said com- 
panies under said concessions or otherwise, and acquired or to be 
acquired by the United States from or through the New Panama 
Canal Company, including any property and rights which might 
or may in the ftiture either by lapse of time, forfeiture or otherwise, 
revert to the Eepublic of Colombia under any contracts of conces- 
sions, with said V\^se, the Universal Panama Canal Company, the 
Panama Railroad Company and the New Panama Canal Company. 
The aforesaid rights and property shall be and are free and re- 
leased from any present or reversionary interest in or claims of 
Colombia and the title of the United States thereto upon consumma- 
tion of the contemplated purchase by the United States from the 
New Panama Canal Company, shall be absolute, so far as concerns 
the Republic of Colombia, excepting always the rights of Colombia 
specifically secured under this treaty. 

Article XXIII. 

If it should become necessary at any time to employ armed forces 
for the safety or protection or the canal, or of the ships that make 
use of the same, or the railways and other works, the Republic of 
Colombia agrees to provide the forces necessary for such purpose, 
according to the circumstances of the case, but if the Government 
of Colombia cannot effectively comply with this obligation, then, 
with the consent of or at the request of Colombia, or of her Minister 
at Washington, or of the local authorities, civil or military, the 
United States shall employ such force as may be necessary for that 
sole purpose; and as soon as the necessity shall have ceased will 
withdraw the forces so employed. Under exceptional circumstances, 
however, on account of unforeseen or imminent danger to said canal, 
railways and other works, or to the lives and property of the per- 
sons employed upon the canal, railways, and other works, the Gov- 
•ernment of the United States is authorized to act in the interest of 
their protection, without the necessity of obtaining the consent be- 
forehand of the Government of Colombia; and it shall give imme- 
diate advice of the measures adopted for the purpose stated; a,nd as 
•soon as sufficient Colombian forces shall arrive to attend to the 
indicated purpose, those of the United States shall retire. 

Articub XXIV. 

The Government of the United States agrees to complete the 
•construction of the preliminary works necessary, together with all 
the auxiliary works, in the shortest time possible; and within two 
years from the date of the exchange of ratification of this convention 
the main works of the canal proper shall be commenced, and it shall 
be opened to the traffic between the two oceans within twelve years 
after such period of two years. In case, however, that any diffi- 
culties or obstacles should arise in the construction of the canal 
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which are at present impossible to foresee, in consideration of the 
good faith with which the Government of the United States shall 
have proceeded, and the large amount of money expended so far on 
the works and the nature of the difficulties which may have arisen, 
the Government of Colombia will prolong the terms stipulated in 
this Article up to twelve years more for the completion oi the work 
of the canal. 

But in case the United States should, at any time, determine to 
make such canal practically a sea level canal, then such period shall 
be extended for ten years further. 

Article XXV. 

As the price or compensation for the right to use the zone 
granted in this convention by Colombia to the United States for 
the construction of a canal, together with the proprietary right 
over the Panama Railroad, and for the annuity of two hundred and 
fifty thousand dollars gold, which Colombia ceases to receive from the 
said railroad, as well as in compensation for other rights, privileges 
and exemptions granted to the United States, and in consideration of 
the increase in the administrative expenses of the Department of 
Panama consequent upon the construction of the said canal, the 
Government of the United States binds itself to pay Colombia the 
sum of ten million dollars in gold coin of the United States on the 
exchange of the ratification of this convention after its approval 
according to the laws of the respective countries, and also an annual 
payment during the life of this convention of two hundred and fifty 
thousand dollars in like gold coin, beginning nine years after the 
date aforesaid. 

The provisions of this Article shall be in addition to all other ben- 
efits assured to- Colombia under this convention. 

But no delay nor difference of opinion under this Article shall 
affect nor interrupt the full operation and effect of this convention 
in all other respects : 

Article XXVI. 

No change either in the Government or in the laws and treaties 
of Colombia, shall, without the consent of the United States, affect 
any right of the United States under the present convention, or under 
any treaty stipulation between the two countries (that now exist or 
may hereafter exist) touching the subject-matter of this convention. 

If Colombia shall hereafter enter as a constituent into any other 
Government or into any union or confederation of States so as to 
merge her sovereignty or independence in such Government, union, 
or confederation, the rights of the United States under this conven- 
tion shall not be in any respect lessened or impaired. 

Article XXVII. 

The joint commission referred to in Articles III, VII and XIV 
shall be established as follows : 

The President of the United States shall nominate two persons 
and the President of Colombia shall nominate two persons and they 
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shall proceed to a decision ; but in case of disaffreement of the Com- 
mission (by reason of their being equally divided in conclusion) an 
umpire shall be appointed by the two Governments, who shall render 
the decision. In the event of death, absence or incapacity of any 
Commissioner or umpire, or of his omitting, declining or ceasing 
to act, his place shall be filled by the appointment of another person 
in the manner above indicated. All decisions by a majority of the 
Commission or by the umpire shall be final. 

Article XXVIII. 

This convention when signed by the contracting parties, shall be 
ratified according to the laws of the respective countries and shall 
be exchanged at Washington within a term of eight months from this 
date, or earlier if possible. 

In faith whereof, the respective plenipotentiaries have signed the 
present convention in duplicate and have hereunto aflSxed their re- 
spective seals. 

. Done ^t the City of Washington, the 22d day of January in the 
year of our Lord nineteen hundred and three. 

(Signed) John Hay. [seal.] 

(Signed) , 'Iomas Herran. [seal.] 
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[Senate Document No. 32, Fifty-eighth Congress, Second Session.] 

TBEATY WITH PANAMA— HAY-BITKA-VASIILA. 

Decembeb 8, 1903. — Read; convention read the first time and referred to the 
Ck)nimittee on Foreign Relations and, together with the message, ordered 
to be printed in confidence for thenise of the Senate. 

December 16, 1903. — Injunction of secrecy removed, and ordered to be printed. 

Febbuasy 23, 1904.-^Senate advises and consents to ratification. 

To the Senate : 

I transmit for the advice and consent of the Senate to its ratifica- 
tion a convention between the United States of America and the 
Republic of Panama for the construction of a ship canal, etc., to 
connect the waters of the Atlantic and Pacific oceans, signed on 
November 18, 1903. 

I also inclose a report from the Secretary of State submitting the 
coi^ention for my consideration. 

Theodore Boosevei/t. 

White House, December 7, 1903. 



The President: The imdersigned Secretary of State has the 
honor to lay before the President for his consideration, and, if his 
judgment approve thereof, for submission to the Senate, with a 
view to receiving the advice and consent of that body to its ratifica- 
tion, a convention between the United States of Ajnerica and the 
Republic of Panama for the construction of a ship canal, etc., to 
connect the waters of the Atlantic and Pacific oceans, signed by the 
respective plenipotentiaries of the two countries on November 18, 
1903. 

Respectfully submitted. 

John Hat. 

Department or State, 

Washington^ November 19 j 1903. 



ISTHMIAN CANAL CONVENTION. 

The United States of America and the Republic of Panama being 
desirous to insure the construction of a ship canal across the Isthmus 
of Panama to connect the Atlantic and Pacific oceans, and the Con- 
gress of the United States of America having passed an act ap- 
proved June 28, 1902, in furtherance of that object, by which the 
President of the United States is authorized to acquire within a 
reasonable time the control of the necessary territory of the Republic 
of Colombia, and the sovereignty of such territory being actually 
vested in the Republic of Panama, the high contracting parties have 
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resolved for that purpose to conclude a convention and have accord- 
inrfv appointed as their plenipotentiaries, — 

The President of the United States of America, John Hay, Sec- 
retary of State, and 

The Government of the Eepublie of Panama, Philippe Bunau- 
Varillaj Envoy Extraordinary and Minister Plenipotentiary of the 
Republic of Panama, thereunto specially empowered by said govern- 
ment, who after communicating with each other their respective full 
powers, found to be in good and due form, have agreed upon and 
concluded the following articles: 

Artiole I. 

The United States guarantees and will maintain the independence 
of the Bepublic of Panama. 

AbtioleII. 

The Republic of Panama grants to the United States in perpetuity 
the use, occupation and control of a zone of land and land under 
water for the cotiistruction, maintenance, operation, sanitation and 
protection of said Canal of the width of ten miles extending 'to 
the distance of five miles on each side of the center line of the 
route of the Canal to be constructed ; the said zone beginning in the 
Caribbean Sea three marine miles from mean low water mark and 
extending to and across the Isthmus of Panama into the Pacific 
ocean to a distance of three marine miles from mean low water mark 
with the proviso that the cities of Panama and Colon and the harbors 
adjacent to said cities, which are included within the boundaries of 
the zone above descrioed, shall not be included within this grant. 
The Republic of Panama further grants to the United States in per- 
petuity the use, occupation and control of any other lands and waters 
outside of the zone above described which may be necessary and 
convenient for the construction, maintenance, operation, sanitation 
and protection of the said Canal or of igiy auxiliary canals or other 
worl^ necessary and convenient for the construction, maintenance, 
operation, sanitation and protection of the said enterprise. 

The Republic of Panama further grants in like manner to the 
United States in perpetuity all islands within the limits of the zone 
above described and in addition thereto the group of small islands in 
the Bay of Panama, named Perico, Naos, Culebra and Flamenco. 

Article III. 

The Republic of Panama grants to the United States all the rights, 
power and authority within the zone mentioned and described in 
Article II of this agreement and within the limits of all auxiliary 
lands and waters mentioned and described in said Article II which 
the United States would possess and exercise if it were the sovereign 
of the territory within which said lands and waters are located to 
the entire exclusion of the exercise by the Republic of Panama of 
any such sovereign rights, power or authority. 
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Akticle IV. 

As rights subsidiary to the above grants the Eepublic of Panaoia 
grants in perpetuity to the United States the right to use the rivers, 
streams, lakes and other bodies of water within its limijts for navi- 
gation, the supply of water or water-power or other purposes, so far 
as the use of said rivers, streams, lakes and bodies of water and the 
waters thereof may be necessary and convenient for the construction, 
maintenance, operation, sanitation and protection of the said Canal. 

Articjle V. 

The Republic of Manama grants to the United States in perpetuity 
a monopoly for the construction, maintenance and operation of any 
system of communication by means of canal or railroad across its 
territory between the Caribbean Sea and the Pacific ocean. 

Aktiole VI. 

The grants herein contained shall in no manner invalidate the titles 
or rights of private land holders or owners of private property m 
the said zone or in or to anj^ of the lands or waters granted to the 
United States by the provisions of any Article of this treaty, nor 
shall they interfere with the rights of way over the public roads pass- 
ing through the said zone or over any of the said lands or waters 
unless said rights of way or private rights shall conflict with rights 
herein granted to the United States in which case the rights of the 
United States shall be superior. All damages caused to the owners 
of private lands or private property of any kind by reason of the 
grants contained in this treaty or by reason of the operations of the 
United States, its agents or employees, or by refison of the construc- 
tion, maintenance, operation, sanitation and protection of the said 
Canal or of the works of sanitation and protection herein provided 
for, shall be appraised and settled by a joint Commission appointed 
by the Governments of the United States and of the Republic of 
Panama, whose decisions as to such damages shall be final and whose 
awards as to such damages snail be paid solely by the United States. 
No part of the work on said Canal or the Panama railroad or on any 
auxiliary works relating thereto and authorized by the terms of 
this treaty shall be prevented, delayed or impeded by or pending such, 
proceedings to ascertain such damages. The appraisal of said pri- 
vate lands and private property and the assessment of damages to 
them shall be based upon their value before the date of this con- 
vention. 

ArtioixE VII. 

The Republic of Panama grants to the United States within the 
limits of the cities of Panama and Colon and their adjacent har- 
bors and within the territory adjacent thereto the right to acquire 
by purchase or by the exercise of the right of eminent domain, 
any lands, buildings, water rights or other properties necessary 
and convenient for the construction, maintenance, operation and 
protection of the Canal and of any works of sanitation, such as 
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the collection and disposition of sewage and the distribution of 
water in the said cities of Panama and Colon, which, in the dis- 
cretion of the United States may be necessary and convenient fot 
the construction, maintenance, operation, sanitation and protectioti 
of the said Canal and railroad. All such works of sanitation, col- 
lection and disposition of sewage and distribution of water in th^ 
cities of Panama and Colon shall be made at the expense of thd 
United States, and the Government of the United States, its agents 
or nominees shall be authorized to impose and collect water rates 
and sewerage rates which shall be sufficient to provide for the pay- 
ment of interest and the amortization of the pnncipal of the cost of 
said works within a period of fifty years and upon the expiration of 
said term of fifty years the system of sewers and water works shall 
revert to and become the properties of the cities of Panama and 
Colon respectively, and the use of the water shiiU. be free to the in- 
habitants of Panama and Colon, except to the extent that watef 
rates mav be necessary for the operation and maintenance of said 
system oi sewers and waters. 

The Eepublic of Panama agrees that the cities of Panama and 
Colon shall comply in perpetuity with the sanitary ordinances 
whether of a preventive or curative character prescribed by the 
United States and in case the Government of Panama is unable or 
fails in its duty to enforce this compliance by the cities of Panama 
and Colon with the sanitary ordinances of the United States the 
Republic of Panama grants to the United States the right and au- 
thority to enforce the same. 

The same right and authority are granted to the United States for 
the maintenance of public order in the cities of Panama and Colon 
aiid the territories and harbors. adjacent thereto in case the Eepublic 
of Panama should not be, in the judgment of the United States, able 
to maintain such order. 

Article VIII. 

The Republic of Pianama grants to the United States all rights 
which it now has or hereafter may acquire to the property of the 
New Panama Canal Company and the Panama Railroad Company 
as. a result of the transrer of sovereignty from the Republic of 
Colombia to the Republic of Panama over the Isthmus or Panama 
and authorizes the New Panama Canal Company to sell and transfer 
to the United States its rights, privileges, properties and conces- 
sions as well as the Panama Railroad and all the shares or part of 
the shares of that company; but the public lands situated outside 
of the zone described in Article II of this treaty now included in 
the concessions to both said enterprises and not required in the 
construction or operation of the Canal shall revert to the Republic 
of Panama except anv property now owned by or in the possession 
of said companies within Panama or Colon or the ports or terminals 
thereof. 

ARTICIiE IX. 

The United States agrees that the ports at either entrance of 
the Canal and the waters thereof and the Republic of Panama 
agrees that the towns of Panama and Colon shall be free for all 
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time so that there shall not be imposed or collected custom house 
tolls, tonnage, anchorage, lighthouse, wharf, pilot, or quarantine 
dues or any other charges or taxes of any kind upon any vessel 
using or passing throu^ the Canal or belonging to or employed 
by me United States, directly or indirectly, in connection with the 
construction, maintenance, operation, sanitation and protection of 
the main Canal, or auxiliary works, or upon the cargo, officers, 
crew, or passengers of any such vessels, except such tolls and 
charges as may be imposed oy the United States for the use of the 
Canal and other works, and except tolls and charges imposed by 
the Republic of Panama upon merchandise destined to be intro- 
duced for the consumption of the rest of the Republic of Panama, 
and upon vessels touching at the ports of Colon and Panama and 
which do not cross the Canal. 

The Government of the Republic of Panama shall have the right 
to establish in such ports and in the towns of Panama and Colon 
such houses and guards as it may deem necessary to collect duties 
on importations destined to other portions of Panama and to pre- 
vent contraband trade. The United States shall have the right to 
make use of the towns and harbors of Panama and Colon as places 
of anchorage, and for making repairs, for loading, unloading, 
depositing, or transshiping cargoes either in transit or destined 
for the service of the Canal and for other works pertaining to the 
Canal. 

Artiole X. 

The Republic of Panama agrees that there shall not be imposed 
any taxes, national, municipal, departmental, or of any other class 
upon the Canal, the railways and auxiliary works, tugs and other 
vessels employed in the service of the Canal, store nouses, work 
shops, offices, quarters for laborers, factories of all kinds, ware- 
houses, wharves, machinery and other works, property, and effects 
appertaining to the Canal or railroad and auxiliary works, or their 
officers or employees, situated within the cities of Panama and 
Colon, and that there shall not be imposed contributions or charges 
of a personal character of any kind upon officers, employees, labor- 
ers, and other individuals in the service of the Canal and railroad 
and auxiliary works. 

Article XI. 

The United States agrees that the official dispatches of the Gov- 
ernment of the Republic of Panama shall be transmitted over any 
telegraph and telephone lines established for canal purposes and 
used for public and private business at rates not higher than those 
required rrom officials in the service of the United States. 

Article XII. 

The Government of the Republic of Panama shall permit the 
immigration and free access to the lands and workshops of the 
Canal and its auxiliary works of all employees and workmen of 
whatever nationality under contract to work upon or seeking 
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employment upon or in any wise connected with the said Canal and 
its auxiliary works, with their respective families and all such per- 
sons shall be free and exempt from the military service of the 
Republic of Panama. 

Article XIII. 

The United States may import at any time into the said zone and 
auxiliary lands, free of custom duties, imposts, taxes, or other charges, 
and witnout any restrictions, any and all vessels, dredges, engines, 
cars, machinery, tools, explosives, materials, supplies, and other 
articles necessary and convenient in the construction, maintenance, 
operation, sanitation and protection of the Canal and auxiliary 
works, and all provisions, medicines, clothing, supplies and other 
things necessary and convenient for the officers, employees, workmen 
and laborers in the service and employ of the United States and for 
their families. If any such articles are disposed of for use outside of 
the zone and auxiliary lands granted to the United States and within 
the territory of the Republic ; they shall be subject to the same import 
or other duties as like articles imported under the laws of the Repub- 
lic of Panama. 

Article XIV. 

As the price or compensation for the rights, powers and privileges 
granted in this convention by the Republic of Panama to the United 
States, the Government of the United"^ States agrees to pay to the 
Republic of Panama the sum of ten million dollars ($10,000,000) in 
gold coin of the United States on the exchange of the ratification of 
this convention and also an annual payment during the life of this 
convention of two hundred and fifty thousand dollars ($250,000) in 
like gold coin, beginning nine years after the date aforesaid. 

The provisions of this Article shall be in addition to all other 
benefits assured to the Republic of Panama under this convention. 

But no delay or difference of opinion imder this Article or any 
other provisions of this treaty shall affect or interrupt the full opera- 
tion and effect of this convention in all other respects. 

Article XV. 

The joint commission referred to in Article VI shall be established 
as follows: 

The President of the United States shall nominate two "t)ersons and 
the President of the Republic of Panama shall nomftiate two persons 
and they shall proceed to a decision ; but in case of disagreement of 
the Commission (by reason of their being equally divided in conclu- 
sion) an umpire shall be appointed by the two Governments who 
shall render the decision. In the event of the deathj absence^, or in- 
capacity of a Commissioner or Umpire, or of his omitting, declining 
or ceasing to act, his place shall be filled by the appointment or 
another person in the manner above indicated. All decisions by a 
majority of the Commission or by the umpire shall be final. 



Digitized by 



Google 



116 COMPILATION OF TREATIES/ 

AimoiiB XVI. 

The two Governments shall make adequate provision by future 
agreement for the pursuit, capture, imprisonment, detention and de- 
livery within said zone and auxiliary lands to the authorities of the 
Eepublic of Panama of persons charged with the commitment of 
crimes, felonies or misdemeanors without said zone and for the pur- 
suit, capture, imprisonment, detention and delivery without said 
zone to the authorities of the United States of persons charged with 
the commitment of crimes, felonies, and misdemeanors within said 
zone and auxiliary lands. 

Article XVII. 

The Republic of Panama grants to the United States the use of 
all the ports of the Republic open to commerce as places of refuge 
for any vessels employed in the Canal enterprise, and for all vessels 
passing or bound to pass through the Canal which may be in distress 
and be driven to seek refuge in said ports. Such vessels shall be 
exempt from anchorage and tonnage dues on the part of the Republic 
of Panama. 

Article XVIII. 

The Canal, when constructed, and the entrances thereto shall be 
neutral in perpetuity, and shall be opened upon the terms provided 
for by Section I of Article three of, and in conformity with all the 
stij)ulatioiis of, the treatv entered into by the Governments of the 
United States and Great "Britain on November 18, 1901. 

Article XIX. 

The Government of the Republic of Panama shall have the right 
to transport over the Canal its vessels and its troops and munitions 
of war m such vessels at all times without paying charges of any 
kind. The exemption is to be extended to the auxiliary railway for 
the transportation of persons in the service of the Republic of Pan- 
ama, or of the police force charged with the preservation of public 
order outside of said zone, as well as to their baggage, munitions of 
war and supplies. 

Article XX. 

If by virtue of any existing treaty in relation to the territory 
of the Isthmus of Panama, whereof the obligations shall descend 
or be assumed by the Republic of Panama, there may be any privi- 
lege or concession in favor of the Government or the citizens and 
subjects of a third power relative to an interoceanic means of com- 
munication which in any of its terms may be incompatible with the 
terms of the present convention, the Republic of Panama agrees to 
cancel or modify such treaty in due form, for which purpose it shall 
give to the said third power the requisite notification within the 
term of four months from the date of the present convention, and 
in case the existing treaty contains no clause permitting its modifica- 
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tions or anniilment, the B^public of Panama agrees to procure its 
modifications or annulment in such form that there shall not exist 
any conflict with the stipulations of the present convention. 

Article XXI. 

The rights and privileges granted by the Kepublic of Panama to 
the United States in the preceding Articles are xmderstood to be free 
of all anterior debts^ liens, trusts, or liabilities, or concessions or 
privileges to other Goverments, corporations, syndicates or indi- 
viduals, and consequently, if there should arise any claims on account 
of the present concessions and privileges or otherwise, the claimants 
shall resort to the Government of the Kepublic of Panama and not 
to the United States for any indemnity or compromise which may 
be required. 

Articm: XXII. 

The Republic of Panama renounces and grants to the United 
States the participation to which it might be entitled in the future 
earnings of the Canal under Article !aV of the concessionary con- 
tract with Lucien N. B. Wyse now owned by the New Panama Canal 
Company and any and all other rights or claims of a pecuniary 
nature arising under or relating to said concession, or arising under 
or relating to the concessions to the Panama Railroad Company or 
any extension or modification thereof; and it likewise renounces, 
confirins and grants to the United States, now and hereafter, all the 
rights and property reserved in the said concessions which otherwise 
would belong to Panama at or before the expiration of the terms of 
ninety-nine years of the concessions granted to or held by the above 
mentioned party and companies, and all right, title and interest which 
it now has or may hereafter have, in and to the lands, canal, works, 
property and rights held by the said companies under said conces- 
sions or otherwise, and acauired or to be acquired by the United 
States from or through the Jfew Panama Canal Company, including 
any property and rights which might or may in the future either by 
lapse of time, forfeiture or otherwise, revert to the Republic of 
Panama under any contracts or conoessicms, with said Wyse, the 
Universal Panama Canal Coinpany, the Panama Railroad Company 
and the New Panama Canal Company. 

The aforesaid rights and property shall be and are free and re- 
leased from any present or reversionary interest in or claims of 
Panama and the title of the Unitetd States thereto upon consumma- 
tion of the contemplated purchase bv the United States from the 
New Panama Canal Company, shall be absolute, so far as concerns' 
the Republic of Panama, excepting always the rights of the Re- 
public specifically secured under this treaty. 

Article XXIII. 

If it should become necessary at any time to employ armed forces 
for the safety or protection of the Canal, or of the snips that mate^ 
use of the same, or the railways and auxiliary works, the Unitedl 



Digitized by 



Google 



118 COMPILATION OF TREATIES. 

States shall have the right, at all times and in its discretion, to use its 
police and its land and naval forces or to establish fortifications for 
these purposes. 

Abticle XXIV. 

No change either in the Government or in the laws and treaties 
of the Republic of Panama shall, without the consent of the 
United States, affect any right of the United States under the 
present convention, or under any treaty stipulation between the 
two countries that now exists or may hereafter exist touching 
the subject matter of this convention. 

If the Republic of Panama shall hereafter enter as a constitu- 
ent into any other Government or into any union or confederation 
of States, so as to merge her sovereignty or independence in such 
Government, union or confederation, the rights of the United 
States under this convention shall not be in any respect lessened 
or impaired. 

AirnciiE XXV. 

For the better performance of the engagements of this con- 
vention and to the end of the efficient protection of the Canal and 
the preservation of its neutrality, the Government of the Repub- 
lic of Panama will sell or lease to the United States lands adequate 
and necessary for naval or coaling stations on the Pacific coast 
and on the western Caribbean coast of the Republic at .certaia 
points to be agreed upon with the President of the united States. 

Articue XXVI. 

This convention when signed by the Plenipotentiaries of the 
Contracting Parties shall be ratified by the respective Govern- 
ments and the ratifications shall be exchanged at Washington at 
the earliest date possible. 

In faith whereof the respective Plenipotentiaries have signed 
the present convention in duplicate and have hereunto affixed 
their respective seals. 

Done at the City of Washington the 18th day of November, in 
the year of our Lord nineteen hundred and three. 

John Hay [seal.] 

P. Bunau-Varilia [seal.] 
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A BBIEF HISTOET OF THE AHENBHENTS PEOPOSED AND CON- 
SIDEBEB SINCE THE ACTION OF THE SENATE ON THE FOEHEB 
CANAL TEEATY WITH GEEAT BEIT AIN, A ND WHICH HAVE 
EESTJLTED IN THE TEEATY N0T)7 SUBMITTED. 

[Prepared in the Department of State and sent by Mr. Hay to tbe Senate Committee on 

Foreign Relations.] 

The Senate's amendments to the former treaty required (first) 
that there should be in plain and explicit terms an express abrogation 
of the Clayton-Bulwer treaty; (second) that the rules of neutrality 
adopted should not deprive the United States of the right to defend 
itself and to maintain public order; and (third) that other powers 
should not in any manner be made parties to the treaty by being 
invited to adhere to it. 

For a better understanding of the scheme of the new treatv, it 
may be well briefly to advert to the objections suggested by Great 
Britain to these several amendments. 

AS TO THE ABROGATION OF THE CLAYTON-BULWER TREATY. 

Lord Lansdowne's objections were as to the manner of doing this 
and as to the substance. It was insisted that in the negotiations 
which led to the making of the former treaty no attempt had been 
made to ascertain the views of the British Government on such com- 
plete abrogation, and that the Clayton-Bulwer treaty being, as it 
claimed, an international compact of unquestionable validity, could 
not be abrogated without the consent of both parties to the contract. 

There was in this connection an apparent misconception on the 
part of His Majest^^'s Government in respect to the proper function 
of the Senate in advising the ratification of a treaty with amendments 
proposed by it. It seemed to be regarded as an attempt on the part 
of the Senate to accomplish by its own vote, as a final act, the abro- 
gation of an existing treaty, without an oppoitunity for full consid- 
eration of the matter by the other party. It was overlooked that the 
Senate was simply exercising its undoubted constitutional function 
of proposing amendments to be communicated to. the other party to 
the contract, to ascertain its views upon the question, and it was 
hoped by the President — and the hope was expressed in submitting 
the treaty as amended by the Senate to the British Governnient — 
that the amendments would be found acceptable by it Failing this^ 
there was a full opportunity for His Majesty's Government, by coun- 
ter propositions, to express its views on this and the other amend- 
ments, and so by a continuous negotiation to arrive, if possible, at a 
mutually satisfactory solution of all questions involved. Neverthe- 
less, in view of the great importance of the Senate's amendments, 
taken together, it was deemed more expedient by Lord Lansdowne 
to reject them, but to leave the door open for fresh negotiations, 
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which mi^ht have a more happy issue ; and he earnestly deprecated 
a final failure of the parties to agree, and emphaticaUy expressed 
the desire of his Government to meet the views of the United States 
on this most important matter. 

The principal substantial objection to the Senate's amendment, 
campletely sup^seding the Clayton-Bulwer treaty, was that if this 
were done^ the provisions of Article I of that treaty, which had been 
left untouched by the original Hay-Pauncefote treaty, would be 
annulled, and thereby both powers would, except in the vicinity of 
the canal, acquire entire freedom of action in Central America, a 
change which jLord Lansdowne thought would certainly be of advan- 
tage to the United States, and might be of substantial importance. 

AS TO THE RIGHT OF THE UNITED STATES^ NOTWITHSTANDING THE 
NEUTRAL RULES ADOPTED BY THE TREATY, TO. DEFEND ITSELF BY ITS 
OWN FORCES, AND TO SECURE THE MAINTENANCE OF PUBLIC ORDER, 
COVERED BY WHAT WAS GENERALLY KNOWN AS THE DAVIS AMEND- 
MENT. 

His Majesty's Government criticized the vagueness of the language 
employed in the amendment, and the absence of all security as to the 
manner in which its ends might at some future ^ime be interpreted ; 
but thought that, however precisely it might be worded, it would be 
impossible to determine what mignt be the effect if one clause per- 
mitting defensive measui*es and another clause (which has now been 
beon omitted) prohibiting fortification of the canal were allowed to 
stand side by side in the same convention. 

This amendment was strenuously objected to by Great Britain as 
involving a distinct departure from the principle of neutrality which 
had therefore found acceptance by both Governments, inasmuch as 
it would, as construed by Lord Lansdowne, permit the United States 
in time of peace as well as in time of war to resort to whatever war- 
like acts it pleased in and near the canal, which would be clearly 
inconsistent with its intended neutral character and would deprive 
the commerce and navies of the world of the free use of it. 

It was insisted that by means of the amendment the obligation of 
Great Britain to respect the neutrality of the canal under all circum- 
stances would remain in force, while that of the United States, on the 
other hand, would be essentially modified, and that this would result 
in a one-sided agreement, by wnich Great Britain would be debarred 
from any warliEe act in or near the canal, while the United States 
could resort to any such acts, even in time of peace, which it might 
deem necessary to secure its own safety. 

Moreover, i^ was insisted that by this amendment, in connection 
with the third amendment, which excluded other powers from becom- 
ing parties to the contract. Great Britain would be placed at a great 
disadvantage as compared with all other powers, inasmuch as she 
alone, with all her vast interests in the commerce of the world, would 
be bound under all circumstances to respect the neutrality of the 
canal, while the United States, even in time of peace, would have a 
treaty right to interfere with the canal on the plea of necessity for 
its own safety, and all other powers not being Dound by the treaty 
could at their pleasure disregard its provisions. 
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Ad TO THE AMENDMENT STRIKING OUT THE ABTlCUB IN THE TREATY AS 

submhted to the senate, which provided roR an invitation TO 

THE OTHER POWERS TO COME IN AND ADHERE TO IT. 

This was emphatically objected to because if acqiiiesced in by 
Great Britain she would be bound by what Lord Lansdowne de- 
scribed as the " stringent rules of neutral conduct " prescribed by the 
treatjr, which would not be equally binding upon the other powers, 
and it was urged that the adhesion of other powers to the treaty as 
parties would furnish an additional security for the neutrality of 
the canal. 

In the hope of reconciling the conflicting views thus presented 
between the former treaty as amended by the Senate and the objec- 
tions thereto of the British Government, the treaty now submitted 
for the consideration of the Senate was drafted. 

The substantial differences from the former treaty are as follows : 

First. In the new draft of treaty the provision superseding the 
Clayton-BuVwer treaty as a whole^ instead of being parenthetically 
inserted, as by the former Senate amendment, was made the subject 
of an independent article and presented as the first article of the 
treaty. It was thus submitted to the consideration of the British 
Government in connection with the other substantial provisions of 
the treaty which declared the neutrality of the canal for the use of all 
nations on terms of entire equality. 

Second. By a cham^ge in the -first line of Article III^ instead of the 
United States and Great Britain jointly adopting as the basis of the 
neutralization of the canal, the rides of neutrality prescribed for its 
use as was provided by the former treaty, the United States now alone 
adopts them. 

This was regarded as a very radical and important change and one 
which would go far toward a reconciliation of the conflicting views 
of the two Governments. 

It relieves Great Britain of all responsibility and obligation to 
enforce the neutrality of the canal, which by the former treaty had 
been imposed upon or assumed by her jointly with the United States, 
and thus meets the main stress of the (J3jection which seemed to 
underlie or be interwoven with her other objections to the former 
Senate amendments. The United States alone as the sole owner of 
the Clonal, as a purely American enterprise, adopts and prescribes 
the rules by which the use of the canal shall be regulated, and assumes 
the entire responsibility and burden of enforcing, without the assist- 
ance of Great Britain or of any other nation, its absolute neutrality. 

It was also believed that this change would be in harmony with 
the national wish that this great interoceanic waterway shomd not 
only be constructed and owned, but exclusively controlled and man- 
aged, by the United States. 

Third. The next important change from the former treaty consists 
in the omission of the words " in time of war as in time of peace " 
from cla/use 1 of Article 111. 

No longer insisting upon the language of the Davis amendment — 
which had in terms reserved to the United States express permission 
to disregard the rules of neutrality prescribed, when necessary to 
secure its own defense, which the Senate had apparently deemed 
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necessary because of the provision in Rule I, that the canal should 
be free and open " in time of war as in time of peace" to the vessels 
of all nations — it was considered that the omission of the words " in 
time of war as in time of peace " would dispense with the necessity 
of the amendment referred to, and that war between the contracting 
parties, or between the United States and any other power, would 
have the ordinary effect of war upon treaties when not specially 
otherwise provided, and would remit both parties to their original 
and natural right of self-defense and give to the United States the 
clear right to close the canal against the other belligerent, and to 
protect it and defend itself by whatever means might be necessary. 

Fourth. In conformity with the Senate^s emphatic rejection of 
Article III of the former treaty^ which provided that the high con- 
tracting parties wouldj im/mediately upon the exchange of ratifica^ 
tionSj bring it to the notice of other powers and iwvite them to adhere 
to it J no sicch provision was inserted in the draft of the new treaty. 

It was believed that the declaration that the canal should be iree 
and open to all nations on terms of entire equality (now that Great 
Britain was relieved of all responsibility and obligation to enforce 
and defend its neutrality) would practically meet the force of the 
objection which had been made by Lord Lansdowne to the Senate's 
excision of the article inviting the other powers to come in, viz, that 
Great Britain was placed thereby in a worse position than other 
nations in case of war with the United States. 

Fifth. The next change from the former treaty is the omission of 
the provision in clause 7 of Article III^ which prordhited the fortifica- 
tion of the canal^ and the transfer to clause 2 of the remaining pro-- 
vision of clause 7, that the United States shall be at liberty to main- 
tain such military police along the canal as vfiay be necessary to 
protect it against laiolessness and disorder. 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. The enormous cost of constructing it is to be borne 
by the United States alone. When constructed, it is to be exclusively 
the property of the United States and is to be managed, controlled, 
and defended by it. Under these circumstances, and considering that 
now by the new treaty Great Britain is relieved of all the responsi- 
bility and burden of maintaining its neutrality and security, it was 
thought entirely fair to omit the prohibition that ''no fortification 
shall be erected commanding the canal or the waters adjacent^ 

Sixth. It will be observed that, although the words " in time of war 
as in time of peace " had been omitted from clause 1 of Article III 
upon the theory that the omission of these words would dispense 
with the necessity of the Davis amendment, and that war between 
the United States and any other power would have the ordinary 
effect of war upon treaties and remit both parties to their natural 
right of self-defense — ^the same words are retained in the sixth clause 
of Article III, which provides that the plant, establishment, build- 
ings, and all works necessary to the construction, maintenance, and 
operation of the canal shall be deemed part of it for the purposes of 
this treaty, and "in time of war as in time of peace" shall enjoy 
complete immunity from attack or injury by belligerents and from 
acts calculated to impair their usefulness. 
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It was considered that such specific provision was in the general 
interest of commerce and of civilization, and that all nations would 
regard such a work as sacred under all circumstances. 

It was hoped that the changes above enumerated from the former 
treaty would practically reconcile the conflicting contentions of the 
two Governments and would lead to the much-desired result of an 
entire concurrence of views between them. 

With the exception of these changes care was taken in the draft of 
the new treaty to preserve the exact language, which had passed both 
the Senate and the British Government without objection, and, as is 
believed, without criticism. 

The hope that the changes thus made had effectually met the 
British objections to the former treaty as amended by the Senate was 
almost realized. 

The proposed draft of the new treaty was transmitted to Lord 
Xiansdowne, and after mature deliberation he proposed on the p>art 
of His Majesty's Government only three substantial amendments. 

He recognized the .weighty importance of the change by which 
Great Britain was relieved of all responsibility for enforcing the neu- 
trality and maintaining the security of the canal, and that all this 
burden was solely assumed by the United States. He also appre- 
ciated the importance of the other proposed changes in the direction 
of harmonv. 

Under this modified aspect of the relations of the two nations to 
the canal, he was not indisposed to consent to the abrogation of the 
Clayton-Bulwer treaty if the "general principle" of neutrality, 
which was reaffirmed in the preamble of the new treaty as well as 
of the former one, should be preserved and secured against any 
change of sovereignty or other change of circumstances in the terri- 
tory through which the canal is intended to pass, and that the rules 
adopted as the basis of neutralization should govern, as far as pos- 
sible, all interoceanic communication across the Isthmus. He referred 
in this connection to Articles I and VIII of the Clayton-Bulwer 
treaty. 

He therefore proposed, by way of amendment, the insertion of 
an additional article, on the acceptance of which His Majesty's 
Government would be inclined to withdraw its objection to the 
formal abrogation of the Clayton-Bulwer treaty. 

The amendment thus proposed by him was in the following lan- 
guage, viz : 

In fi€iv of the permanent character of this treaty, u>herehv the general prin- 
ciple established by Article VTII of the Clayton-Bulicer treaty is reaffirmed, the 
high contracting parties hereby declare that the rules laid doum in the last pre- 
ceding article shall, so far as they ma^y be applicable, govern all interoceanic 
communication across the Isthmus which connects North and South America^ 
and that no change of territorial sovereignty or other change of circumstances 
shall affect such general principle or the obligations of the hkgh contracting 
parties under this treaty. 

This proposed article was regarded by the President as too far- 
reaching for the purpose in view, and as converting the vague and 
indefinite provisions of the eighth article of the Clayton-Bulwer 
treaty, which contemplated only future treaty stipulations when any 
new route should prove to be practicable, into a very definite and 
certain present treaty, fastening the crystallized rules of neutrality 
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adopted now for this canal upon every other interoceanic communi- 
cation across the Isthmus, and as perpetuating in a more definite 
and extended form, by a sort of reenactment of the eighth article, 
the embarrassing effects of the Clayton-Bulwer treaty, of which the 
United States hoped to be relieved altogether. 

He believed that now that a canal is about to be built at the sole 
cost of the United States for the equal benefit of all nations, it was 
sufficient for the present treaty to provide for that one canal, and 
that it was hardly within the range of possibility that the United 
States would ever build more than one canal between the two oceans- 

The President was, however, not only willing, but desirous, that 
the " general principle " of neutralization referred to in the preamble 
of this treaty should be applicable to this canal now intended to 
be built, notwithstanding any change of sovereignty or of interna- 
tional relations of the territory through which it should pass. This 
** general principle " of neutralization had always in fact been insisted 
upon by the United States, and he recognized the entire justice of 
the request of Great Britain that if she should now surrender the 
material interest which had been secured to her by the first article 
of the Clayton-Bulwer treaty, which might result in the indefinite 
future should the territory traversed by the canal undergo a change 
of sovereignty, this " general principle " should not oe thereby 
affected or impaired. 

These views were communicated to His Majesty^s Government^ 
and as a substitute for the article proposed bj Liord Lansdowne the 
following was proposed on the part of the United States : 

It is agreed that no change of territorial sovereignty or of the international 
relations of the country or countries traversed hy the before-mentioned canal 
shall affect the general principle of neutralization or the ohUgatUms of the high 
contracting parties^ under the present treaty. 

Upon a full exchange of views, this article proposed by the United- 
States was accepted by Great Britain and becomes Article IV of the- 
treaty now submitted. It is thought to do entire justice to the- 
reasonable demands of Great Britain in preserving the general 
principle of neutralization and at the same time to relieve the United 
States of the vague, indefinite, and embarrassing obligations imposed 
by the eighth article of the Clajijon-Bulwer treaty. 

During the discussions upon this article it was suggested that 
although no particular route was mentioned in the proposed treaty^ 
as the route to be traversed by the canal, yet as the canal had been 
so commonly mentioned as the " Nicaragua Canal," and the intended 
treaty as the " Nicaragua Canal treaty ,'°it might possibly be claimed 
that the treaty did not apply to a canal by the Panama route, or by^ 
any other possible route. But it had always been intended by the 
President tnat the treaty should apply to the canal which should be 
first constructed, by whichever or whatever route, and to remove 
the apprehension referred to and to exclude all possible doubt in the 
matter, it was agreed that the preamble should be amended hy 
maerting in the preamble after the word " oceans " the words " hy 
whatever route may he considered expedient.^^ 

His Majesty's Government at first strenuously objected to the 
absence from the treaty of any provision for other powers coming in^ 
so as to be bound by its terms. It protested against being bound by- 
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ivhat it regarded as stringent rules of neutrality which should not be 
equally binding upon other powers. 

Lord Lansdowne accordingly proposed the following amendment, 
Tiz: 

To Insert in Rule 1 of Article III, after the word " nation," the words " which 
«haU agree to observe these rules," and in the following line, after the word 
"" nation," the words " so agreeing," so as to make the clause read : 

" 1. The canal shall be free and open to the vessels of commerce and of war 
of all nations which shall affree to observe these ruleSy on terms of entire 
•equality, so that there shall be no discrimination aga'nst any nation so agree- 
inffy'* etc. 

The President, however, could not consent to this amendment, 
hecause he apprehended that it might be construed as making the 
other powers parties to the contract and as giving them contract 
rights in the canal, and that it would thus practically restore to the 
treaty the substance of the provision which the Senate had struck 
out as Article III of the former treaty. He believed also that there 
was a strong national feeling against giving to the other powers 
anjiihing in the nature of a contract right in an affair so peculiarly 
American as the canal ; that no other powers had now any right in 
the premises or anything to give up or part with as consideration 
for acquiring such a contract right; that they are to rely on the 
^ood faith of the United States m its declaration to Great Britain 
m this treaty ; and that it adopts the rules and principles of neutral- 
ization there set forth. These rules are adopted in the treaty with 
Great Britain as a consideration for getting rid of the Clayton- 
Bulwer treaty, and the only way in which omer nations are bound 
hy them is that they must comply with them if they would use the 
•canal. 

It was also apparent that the proposed amendment if accepted 
would make Rule I more objectionable than the third article of the 
former treaty, which was stricken out by the Senate's amendment, 
for that only invited other powers to come in and become parties 
to the contract after ratification^ whereas the proposed provision 
would rather cqmpel other powers to come in and become parties to 
the contract in the first ivistance as a condition precedent to the use 
of the canal by them. 

Upon due consideration of these suggestions, and at the same time 
to put all the powers upon the same footing, viz, that they could use 
the canal only by complying with the rules of neutrality adopted 
and prescribed — an amendment to Lord Lansdowne's amendment 
w;as proposed and agreed upon, viz : 

To strike out from his amendment the words, " which shall agree to observe " 
and substitute therefor the word " observing," and in the next line to strike 
out the words " so agreeing," and to insert before the word " nation " the 
word " such." 

This made the clause as finally agreed upon and found in the 
treaty as now submitted for the consideration of the Senate. 

The canal shaU he free and open to the vessels of commerce and of war of 
all nations observing these rules on terms of entire equality, so that there 
shall be no discrimination against any such nation, etc. 

Thus the whole idea of contract right in the other powers is elim- 
inated, and the vessels of any nation which shall refuse or fail to 
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observe the rules adopted and prescribed mayx be deprived of the 
use of the canal. 

One other amendment proposed by Lord Landsdowne was re- 
garded by the President as so entirely reasonable that it was agreed 
to without discussion. This was the insertion at the end of clause 1 
of Article II the words : ''Such conditions and charges of trafflc shall 
he just and equitable^'^ and the* word " convention," wherever it 
occurs, has been changed to " treaty." 

It is believed that this memorandum will put the Senate Com- 
mittee on Foreign Relations in full possession of the history of all 
changes in the treaty since the action of the Senate on the former 
amendment. 

[No. 1.) 

Lord Pauncefote to the Marquis of Lansdowne, 

Washington, December 2^^ 1900, 

(Received Jan. 7, 1901.) 
My Lord: I have the honor to transmit to your lordship a copy 
of a note which I have received from the United States Secretary of 
State, formally announcing to me, for the information of Her 
Majesty's Government, the ratification of* the Nicaragua Canal 
treaty by the Senate on the 20th instant, with three amendments. 

Mr. Hay, after giving the text of those amendments, states that 
he has instructed the United States ambassador in London to express 
to your lordship the hope of his Government that the amendments 
will be found acceptable to that of Her Majesty. 

I have, etc., Pauncefote. 

[Inclosure 1 in No. 1.] 

Mr, Hay to Lord Pawncefote, 

Department of State, 

Washington^ December £2^ 1900. 
Excellency: I have the honor to inform you tliat the Senate, by 
its resolution of the 20th December last, has given its advice and 
consent to the ratification of the convention, signed at Washington 
on the 5th of February last by the respective plenipotentiaries of 
the United States and Great Britain, to facilitate the construction 
of a ship canal to connect the Atlantic and Pacific oceans and to 
remove any objection which might arise out of the convention com- 
monly called the Clayton-Bulwer treaty, with the following amend- 
ments : 

1. After the words " Clayton-Bulwer convention " and before the 
word " adopt " in the preamble of Article II, the words " which con- 
vention is hereby superseded " are inserted. 

2. A new paragraph is added to the end of section 6 of Article II 
in the following language : 

It is agreed, however, that none of the immediately foregoing condtions and 
stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply 
to measures which the United States may find it necessary to take for securing^ 
by its own forces the defence of the United States and the maintenance of 
public order. 
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3. Article III reading : 

The high contracting parties will, immediately upon the exchange of the 
ratifications of this convention, bring it to the noti<!e of the other powers, 
and invite them to adhere to it — 

is stricken out. 

4. Article IV is made Article III. 

I inclose a printed copy of the convention as signed,* and a copy 
of it showing its reading as amended by the Senate. 

I have instructed Mr. Choate to express to the Marquis of Lans- 
downe this Government's hope that the amendments will be found 
acceptable to that of Her Majesty. 

The supplementary convention which I signed with you on the 
5th May last, prolonging the time within which the ratifications of 
the convention of the 5th February last shall be exchanged, for a. 
period of seven months from the 5th August last, has been consented 
to by the Senate without amendment. 

' I have, etc. John Hat. 

[Inclosure in No. 1.] 

GonvenUon of February 5, 1900^ as amended hy the Senate, 

The United States of America, and Her Majesty, the Queen of the 
United Kingdom of Great Britain and Ireland, Empress of India, 
being desirous to facilitate the construction of a ship canal to connect 
the Atlantic and Pacific Oceans, and to that end to remove any objec- 
tion which may arise out oi the convention of the 19th April, 1850. 
eommonlj^ called the Clayton-Bulwer treaty, to the construction oi 
such canal under the auspices of the Government of the United States, 
without impairing the " general principle " of neutralization estab- 
lished in Article VIII of that convention, have for that purpose 
appointed as their plenipotentiaries: 

The President of the United States, John Hay, Secretary of State 
of the United States of America ; 

And Her Majesty the Queen of Great Britain and Ireland, Empress 
of India, the Right Honourable Lord Pauncefote, G.C.B., G.C.M.G.^ 
Her Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

Article I. 

It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or corporations or 
through subscription to or purchase of stock or shares, and that, 
subject to the provisions of the present convention, the said Govern- 
ment shall have and enjoy all tne rights incident to such construc- 
tion, as well as the exclusive right of providing for the regulation 
and management of the canal. 
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Artiglb n. 

The high contracting parties, desiring to preserve and maintain 
the " general principle " of neutralization established in Article VIII 
of the Clayton-Bulwer convention, which convention is hereby super- 
seded, adopt, as the basis of such neutralization, the following rules, 
substantially as embodied in the convention bdiween Great Sritain 
and certain other powers, signed at Constantinople, the 29th October, 
1888, for the free navigation of the Suez Maritime Canal, that is to 
say: 

1. The canal shall be free and open, in time of war as in time of 
peace, to the vessels of commerce and of war of all nations, on terms 
of entire equality, so that there shall be no discrimination against 
any nation or its citizens or subjects in respect of the conditions or 
charges of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

3. Vessels of war of a belligerent i^all not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay, in accordance with the regulations in force, 
and with only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case shall 
depart as soon as possible ; but a vessel of war of one belligerent shall 
not depart within twenty-four hours from the departure of a vessel of 
war of the other belligerent. 

It is agreed, however, that none of the immediately foregoing con- 
ditions and stipulations in sections numbered 1, 2, 3, 4, and 5 of this 
article shall apply to measures which the United States may find it 
necessary to take for securing by its own forces the defence of the 
United States and the maintenance of public order. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this convention, and 
in time of war as in time of peace, shall enjoy complete immunity 
from attack or injury in belligerents and jfrom acts calculated to 
impair their usefulness as part of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty to 
maintain such military police along the canal as may be necessary 
to protect it against lawlessness and disorder. 
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Asnom III. 

The present convention shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate 
thereof, and by Her Britannic Majesty, and the ratifications shall be 
exchanged at Washington or at London, within six months from 1^ 
date hereof , or earlier, if po*ible. 

In faith whereof the respective plenipotentiaries have signed this 
convention and thereunto afilxed their seals. 

Done in duplicate at Washington, the 5th day of February, in the 
year of our Lord, 1900. 

John Hat, 
, Paunoefotb, 

[No. 2.3 ' 

T?ie Marquis of Lan»downe to Lord Pauncefote. 

Fqhbion Ofpicsb, February ^, 1901. 

My Lord: The American ambassador has formally communicated 
to me the amendments introduced by the Senate of the United States 
into the convention, signed at Washington in February last, to facili- 
tate the construction of a ship canal to connect the Atlantic and 
Pacific Oceans. • 

These amendments are three in number, namely : 

1. The insertion in Article II, after the reference to Article VIII, 
of the Clayton-Bulwer convention, of the words '^ which convention 
is hereby superseded." 

2. The addition of a new paragraph after section 5 of Article II iii 
the following terms : 

It is agreed, however, that xione of the immediately foregoing conditions and 
stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply to 
measures which the United States may find it necessary to take for Beeoring by 
its own. forces the deltoce of the United States and the maintaaaoce of pul;^<^ 
order. 

3. The excision of Article 111^ which provides that— 

The high contracting parties will, immediately upon the exchange of the rati- 
fications of tills convention, bring it to the notice of other powers and invite 
them to adhere to it 

Mr. Choate was instructed to express the hope that the amendments 
would be found acceptable by Her Majesty's uovemment. 

It is our duty to consider them as they stand, and to inform your 
excellency of the manner in which, as the subject is now presented to 
us, we are disposed to regard them. 

It will be useful, in the first place, to recall the circumstances in 
which negotiations for the conclusion of an agreement supplementary 
to the convention of 1850, commonly called the Clayton-Bulwer 
treaty, were initiated. 

So lar as Her Majestjr's Government were concerned, there was no 
desire to procure a modification of that convention. Some of its pro- 
visions had, however, for a long time past been regarded with dis- 
favor by the Government of the United States, and in the President's 

68664— S. Doc. 72, 67-1 9 
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message to Congress of December, 1898, it was suggested, with refer- 
ence to a concession granted by the Government of Nicaragua, that 
some definite action by Congress was urgently required if the labors 
of the past were to be utilized, and the linking of the Atlantic and 
Pacific Oceans by a practical waterway to be realized. It was fur- 
ther urged that the construction of such a maritime highway was 
more than ever indispensable to that intimate and really intercom- 
munication between the eastern and western seaboards of the United 
States demanded by the annexation of the Hawaiian Islands and the 

grospective expansion of American influence and commerce in the 
acific, and that the national policy called more imperatively than 
ever for the " control " of the projected highway by the Government 
of the United States. 

This passage in the message having excited comment, your excel- 
lency made inquiries of the Secretary of State in order to elicit some 
information as to the attitude of the President. In reply, the views 
of the United States Government were very frankly and openljr 
explained. You were also most emphatically assured that the Presi- 
dent had no intention whatever of ignoring the Clayton-Bulwer con- 
vention, and that he would loyally observe treaty stipulations. But 
in view of the strong national feeling in favor of the construction 
of the Nicaragua Canal, and of the improbability of the work being 
accomplished by private enterprise, the United States Government 
were prepared to undertake it themselves upon obtaining the neces- 
sary powers from C<mgre6S. For that purpose^ however, they must 
endeavor, by friendly negotiatioin, to obtain the consent of Great 
Britain to such a modincatioxi of the Clayton-Bulwer treaty as 
would, without affecting the "general principle" therein declared, 
enable the great object in view to be accomplished for the benefit 
of the commerce of the world. Although the time had hardly arrived 
for the institution of formal negotiations to that end, Congress not 
having yet legislated, the Unit^ States Government^ nevertheless, 
were most anxious tnat your excellency should enter at once into 
pourparlers with a view to preparing, for consideration, a scheme 
of arrangement. 

Her Majesty's Government agreed to this proposal, and the dis- 
cussions which took place in consequence resulted in the draft con- 
vention which Mr. Hay handed to your excdlency on the 11th 
January, 1899. 

At that time the joint high commission over which the late Lord 
Herschell presided was still sitting. That commission was appointed 
in July, 1898, to discuss various que^ions at issue between Great 
Britain and the United States, namely, the fur-seal fishery, the 
fisheries of the Atlantic and Pacific coariis, the Alaskan boundary, 
aUen-labor laws, reciprocity, transit of merchandise, mining rights, 
naval vessels on the G-reat Lakes, d^nition and marking of frontiers, 
and conveyance of persons in custody. But serious diflSiculties had 
arisen in the attempt to arrive at an understanding, and it had 
become doubtful whether any settlement would be effected. 

In reply, therefore, to a request for a speedy answer with'rejsrard to 
the convention, the Marquis of Salisbury informed Mr. White, the 
American charg6 d'affaires, that he could not help contrasting the 
precarious prospects and slowness of the negotiations which were 
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being conducted by Lord Herschell with the rapidity of decision pro- 
posed in the matter of the convention. Her Majesty's Government 
might be reproached with having come to a precipitate agreement on 
a proposal which was exclusively favorable to the United States, 
while they had come to no agreement at all on the controversy where 
there was something to be conceded on both sides. 

Shortly afterwards Lord Herschell intimated that the diflSiculties 
in regard to the question of the Alaskan boundary seemed insuper- 
able, and that he feared it might be necessarv to break off the nego- 
tiations of which he had hitherto had the charge. Upon this Lord 
Salisbury informed Mr. White that he did not see how Her Majesty's. 
Government could sanction anj convention for amending the Clay- 
ton-Bulwer treaty, as the opinion of this country would hardly sup- 

Eort them in making a concession which would be wholly to the bene- 
t of the United States, at a time when they appeared to be so little 
inclined to come to a satisfactory settlement in regard to the Alaskan 
frontier. 

The last meeting of the joint high commission took place on the* 
20th February, 1899. Except for the establishment of a modus: 
Vivendi on the Alaskan frontier, no progress has been made since that 
date toward the adjustment of any of the questions which the high 
commissioners were appointed to discuss. 

It was in these circumstances that the proposal for a canal con- 
vention was revived at the beginning of last year. 

On the 21st January your lordship reported that a bill, originally 
introduced in 1899, had been laid before Congress, empowering tlie 
President to acquire from the Eepublics of Costa Rica and Nicaragua 
the control of such portion of territory as might be desirable or neces- 
sary, and to direct the Secretary of War, when such control had been 
secured, to construct the canal and make such provisions for defense 
as might be required for the safety and protection of the canal and 
the terminal harbors. 

It was probable that the bill would be passed, and it was clear that 
additional embarrassment would be caused by an enactment opposed 
to the terms of the proposed convention, and m direct violation of tiie 
Clayton-Bulwer treaty. On the other hand, your lordship's informa- 
tion led to the confident expectation that the convention as signed 
"would, if agreed to by Her Majesty's Government, be ratified by the 
Senate. 

In these circumstances Her Majesty's Government consented to 
reopen the question, and, after due consideration, determined to 
accept the convention unconditionally, as a signal proof 'of their 
friendly disposition and of their desire not to impede the execution, 
of a project declared to be of national importance to the people of the 
United States. 

Your Excellency stated that the United Stat;es Government ex- 
pressed satisfaction at this happy result and appreciation of the con- 
ciliatory disposition, shown by Her Majesty's (Government. 

The convention was forthwith submitted to the Senate for ratifi- 
cation, and on the 9th March the committee charged with its exami- 
nation reported in favor of ratification, with the insertion, subse- 
quently adopted, after section 5 of Article II, of a paragraph con- 
taining provision that the rules laid down in the preceding sections 
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diould not apply to measures for the defense of the United States 
by its own forces and the maintenance of public order. This altera- 
tion was discussed by the Seaiate in secret session on the 5th April, 
but no vote was taken upon it nor upon the direct question of ratifi- 
cation. 

The bill empowering the President to construct and jwrovide for 
the defense of the canal passed the House of Kepresentatives by a 
large majority on the 2d of May. The Senate, however, postponed 
consideration of the bill, a^lthough, favorably reported by the Com- 
mittee on Interoceanic Canals. 

After the recess, during which the presidential election took place, 
the discussion was resumed in the Senate. On the 20th of December 
the vote was taken, and resulted in the ratification of the convention 
with the three amendments which have been presented for the ac- 
ceptance of His Majesty's Government. 

The first of these amendments, that in Article II, declares the 
Clayton-Bulwer treaty to be " hereby superseded." 

Before attempting to consider the manner in which this amend- 
ment will, if adopted, affect the parties to the Clayton-Bulwer treaty, 
I desire to call your excellency's attention to a question of principle 
which is involved by the action of the Senate at this point. 

The Clayton-Bulwer treaty is an international contract of unques- 
tionable validity, a contract which, according to well-established 
international usage,, ought not to be abrogated or modified^ save with 
the consent of iSth the parties to the contract. In spite of this 
usage. His Majesty's Government find themselves confronted by a 
proposal communicated to them by the United States Government, 
without any previous attempt to ascer|;ain their views, for the abro- 
gation of the Clayton-Bulwer treaty. 

The practical effect of the amendment can best be understood by 
reference to the inclosed copy of the articles of the treaty, Nos. I 
and VI, which, assuming that the United States Government would 
undertake all the oblijgations imposed by Article IV of the treaty, 
contain the only provisions ^ not replaced by new provisions, cover- 
ing the same ^ound, in the convention. 

iJnder Article I of the Clayton-Bulwer treaty the two powers 
agreed that neither would occupy or fortify or colonize, or assume or 
exercise any dominion over any part of Central America, nor attain 
any of the foregoing objects by protection afforded to or alliance 
with any State or people of Central America. There is no similar 
agreement in the convention. If ^ therefore, the treaty were wholly 
abrogated, both powers would, except in the vicinity of the canal, 
recover entire freedom of action in Central America. The change 
would certainly be of advantage to the United States, and might be 
of substantial importance. 

Under the other surviving portion of the treaty f part of Article 
VI) provision is made for treaties with the Central Ajnerican States 
in furtherance of the object of the two powers and for the exercise of 
good offices should differences arise as to the territory through which 
the canal will pass. In this case abrogation would, perhaps, signify 
but little to this country. There is nothing in the convention to 
prevent Great Britain from entering into communication, or exercis- 
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ing good offices, with the Central American States, should difficulties 
hereafter arise between them and the United States. 

The other two amendments present more formidable difficulties. 

The first of them, which reserves to the United States the right of 
taking any measures which it may find necessary to secure by its own 
forces the defense of the United States, appears to His Majesty's 
Government to involve a distinct departure from the principle which 
has until now found acceptance with both Governments — the prin- 
ciple, namely, that in time of war as well as in time of peace the pas- 
sage of the canal is to remain free and unimpeded, and is to be so 
maintained by the power or powers responsible for its control. 

Were this amendment added to the convention the United States 
would, it is presumed, be within their rights, if at any moment when 
it seemed to them that their safety required it, in view of warlike 
preparations not yet commenced^ but contemplated or supposed 
to be contemplated by another power, they resorted to warlike acts 
in or near the canal — acts clearly inconsistent with the neutral char- 
acter which it has always been sought to give it, and which would 
deny the free use of it to the commerce and navies of the world. 

It appears from the report of the Senate committee that the pro- 
posed addition to Article II was adopted from Article X of the Suez 
Canal convention, which runs as follows : 

similarly, the provisions of Articles IV, V, VII, and VIII,* shall not interfere 
with the measures which His Majesty the Sultan and His Highness the Khediv^ 
in the name of His Imperial Majesty, and within the limits of the firmans 
granted, might find it necessary to take for securing by their own forces the 
defense of Bgypt and the maintenance of public order. 

In case His Imperial Majesty the Sultan, or His Highness the Khedive, should 
find it necessary to avail themselves of the exception for which this article pro- 
vides, the signatory powers of the declaration of London shaU be notified thereof 
by the Imperial Ottoman Government 

It is likewise understood that the provisions of the four articles aforesaid 
shall In no case occasion any obstacle to the measures which the Imperial Otto- 
man Government may think it necessary to take in order to insure by its own 
forces the defense of its other possessions situated on the eastern coast of the 
Red Sea. 

It is, I understand, contended in support of the Senate amend- 
ment that the existence of the above provisions in the Suez Canal 
convention justifies the demand now made for the insertion of analo- 
gous provisions in regard to the proposed Nicaragua Canal. 

But the analogy which it has been attempted to set up fails in one 
essential particmar. The banks of the Suez Canal are within the 
dominions of a territorial sovereign, who was a party to the conven- 
tion, and whose established interests it was necessary to protect, 
whereas the Nicaragua Canal will be constructed in territory belong- 
ing not to the Umted States, but to Central American iStates, of 
whose sovereign rights other powers can not claim to dispose. 

^ Article IV guarantees that the Maritime Canal shall remain open in time of war as a 
free passage even to the ships of war of belligerents, and regulates the revietualing, tran- 
sit, and detention of such vessels in the canal. 

Article V regulates the embarkation and disembarkation of troops, munitions or mate- 
rials of war by belligerent powers in time of war. 

Article VII prohibits the powers from keeping any vessel of war in the waters of the 
canal. 

Article VIH imposes on the agents of the signatory powers in Bgypt the duty of watch- 
ing over the execution of the treaty, and taking measures to secure the free passage of the 
canal. 
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Moreover, it seems to have escaped attei^ion that Article X of the 
Suez Canal convention receives most important modification from 
Article XI which lays down that " the measures which shall be taken 
in the cases provided for by Articles IX and X of the present treaty 
shall not interfere with the free use of the canal." The article pro- 
ceeds to say " that in the same cases, the erection of permanent 
fortifications contrary to the provisions of Article VIII is prohib- 
ited." 

The last paragraph of Article VIII, which is specially alluded to, 
runs as follows : 

They [i. e., the agents of the signatory powers in Egypt] shaU especially de- 
mand the suppression of any work or the dispersion of any assemblage on 
either bank of the canal, the object or effect of which might be to interfere with 
the liberty and the entire security of the navigation. 

The situation which would be created by the addition of the new 
clause is deserving of serious attention. If it were to be added, the 
obligation to respect the neutrality of the canal in all circumstances 
would, so far as Great Britain is concerned, remain in force; the* 
obligation of the United States, on the other hand, would be essen- 
tially modified. The result would be a one-sided arrangement under 
which Great Britain would be debarred from any warlike action in or 
around the canal, while the United States would be able to resort to 
such action to whatever extent they might deem necessary to secure 
their own safety. 

It may be contended that if the new clause were adopted, section 
7 of Article II, which prohibits the erection of fortifications, would 
sufiiciently insure the free use of the canal. This contention is, 
however, one which His Majesty's Government are quite unable to 
admit. I will not insist upon the dangerous vagueness of the lan- 
guage employed in the amendment, or upon the absence of all security 
as to the manner in which the words might, at some future time, be 
interpreted. For even if it were more precisely worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures, and another forbidding fortifications, 
were allowed to stand side by side in the convention. To His 
Majesty's Government it seems, as I have already said, that the 
amendment might be construed as leaving it open to the United States 
at any moment, not only if war existed, but even if it were antici- 
pated, to take any measures, however stringent or far-reaching, which, 
in their own judgment, might be represented as suitable for the pur- 
pose of protecting their national interests. Such an enactm^it would 
strike at the very root of that " general principle " of neutralization 
upon which the Clayton-Bulwer treaty was based, and which was re- 
affirmed in the convention as drafted. 

But the import of the amendment stands out in stronger relief 
when the third proposal is considered. This strikes out Article III 
of the convention, under which the high contracting parties engaged, 
immediately upon the convention bemg ratified, to bring it to the 
notice of other powers and to invite their adherence. If that adher- 
ence were given, the neutrality of the canal would be secured by the 
whole of the adhering powers. Without that adherence it would 
depend only upon the guarantee of the two contracting powers. The 
amendment, however, not only removes all prospect of the wider 
guarantee, but places this country in a position of marked disadvan.- 
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tage, comjpared with other powers which would not be subject to the 
seCf-denymg ordinance which Great Britain is desired to accept. It 
would follow, were His Majesty's Government to agree to such an 
arrangement, that while the United States would have a treaty right 
to interfere with the canal in time of war, or apprehended war, and 
while other powers could with a clear conscience disregard any of the 
restrictions imposed by the convention, Great Britain alone, in spite 
of her enormous possessions on the American continent, in spite of 
the extent of her Australasian colonies and her interests in the East, 
would be absolutely precluded from resorting to any such action, or 
from taking measures to secure her interests m and near the canal. 

I request that your excellency will explain to the Secretary of State 
the reasons, as set forth in this dispatch, why His Majesty's Govern- 
ment feel unable to accept the convention in the shape presented to 
them by the American ambassador, and why they prefer, as matters 
stand at present, to retain unmodined the provisions of the Clayton- 
Bulwer treaty. His Majesty's Government have throughout these 
negotiations, given evidence of their earnest desire to meet the views 
of the United States. They would on this occasion have been ready 
to consider in a friendly spirit any amendments of the convention, 
not inconsistent with the principles accepted by both Governments, 
which the Government of the United States miffht have desired to 
propose, and they would sincerely regret a failure to come to an 
amicable understanding in regard to this important subject. 

Your lordship is authorized to read this dispatch to the Secre- 
tary of State and to leave a copy in his hands. 

I am, etc., Landsdowne. 

[IndOBure in No. 2.] 

Articles I and VI of convention between Her Majesty and the 
United States of America relative to the establishment of a com- 
munication by ship canal between the Atlantic and Pacific Oceans, 
signed at Washington, April 19, 1850 : 

Article I. 

The Governments of Great Britain and the United States hereby 
declare that neither the one nor the other will ever obtain or main- 
tain for itself any exclusive control over the said ship canal ; agree- 
ing that neither will ever erect or maintain any fortifications com- 
manding the same, or in the vicinity thereof, or occupy^ or fortify^ 
or colonize^ or assume or exercise any dominion over Nicaragua^ Costa 
Rica^ tlie Mosquito Coast^ or any part of Central America; nor wUl 
either make use of any protection which either affords^ or may afiord^ 
or opiy alliamie which either has^ or Tnay have^ to or with any State or 
people^ for the purpose of erecting or mmntaining any such fortifi- 
cations, or of occupying, fortifying, or colonizing Nicaragua, Costa 
Rica, the Mosquito Coast, or any part of Central America, or of 
assuming or exercising dominion over the sam£. Nor will Great 
Britain or the United States take advantage of any intimacy, or use 
any alliance, connection, or influence that either may possess with 
any State or Government through whose territory the said canal 
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may pass for the purpose of acquiring or holding, directly or indi- 
rectly, for the subjects or citizens of the one, any rights or advan- 
tages in regard to conunerce or navigation through the said canal, 
which shall not be offered, on the same terms, to the subjects or 
citizens of the other. 

Article VI. 

The contracting parties in this convention engage to invite every 
State with which Both or either have friendly intercourse to enter 
into stipulations with them similar to those which they have entered 
into with each other to the end that all other States may share in the 
honor and advantage of having contributed to a work of such general 
interest and importance as the canal herein contemplated; md the 
contracting pa/rties likewise agree that, each sTudl enter into treaty 
stipulations with such of the Central America/n States as they may 
deem advisable^ for the purpose of more effectually carrying out the 
great design of this convention^ namely^ that of constructing amd 
main^tairdng the said canal as a sMp commimication between the two 
oceans for the benefit of mankind^ on equcd terms to alL and of pro- 
tecting the same; and they also agree thai the good o'ffices of evther 
shall he employed^ when requested by the other^ in aiding and assist- 
ing the negotiation of such treaty stipulations; and should any differ- 
ences arise as to rigJit or property over the territory through which 
the said carud shall pass between the States or Governments of Cen- 
tral Am^rica^ am.d mich differences should in any way impede or 
obstruct the execution of the said canal^ the Oovemments of Great 
Britain and the United States will use their good offices to settle such 
differences in the mxmner best suited to promote the interests of the 
said cam^^ and to strengthen the bonds of friendship and alliance 
which exist between the contracting parties. 



Correspondence Respecting the Treaty Signed at Washington" 
November 18, 1901, Eelative to the Estabmshment of a Com- 
munication BY Ship Canal between the Atlantic and PAcmo 
Oceans. 

[Printed In British Blue Book. " United States, 1902, No. 1."] 
[No. 1.] 

Lord Pauncefote to the Ma/rquis of Lansdowne, 

Washington, April 25, J901. 

My Lord : Since the rejection by His Majesty's Government of the 
amendments introduced by the Senate in the Interoceanic Canal 
Convention of the 6th of February, 1900, Mr. Hay has been engaged 
in framing a new draft, which, as I understand he has drawn up 
after consultation with prominent Senators, and which he trusts wiu 
be acceptable to His Majesty's Government. 

Mr. Hay has handed me a copy of the draft, which I have the 
honor to lorward herewith for your lordship's consideration. 

I have, etc., 

Pauncefote. 
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[IncloBure in No. 1.] 

Draft of convention relatvve to the construction of an interoceanic 

canaX, 

The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland, Emperor of India, 
being desirous to facilitate the construction of a ship canal to connect 
the Atlantic and Pacific Oceans, and to that end to remove any ob- 
jection which may arise out of the convention of the 19th April, 
1850, commonly called the Clayton-Bulwer treaty, to the construction 
of such canal under the auspices of the Government of the United 
States, without impairing the " general principle " of neutralization 
established in Article VllI of that convention, have for that purpose 
appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State 
of the United States of Ajnerica : 

And His Majesty the King of Great Britain and Ireland, Emperor 
of Indiaj thfe Ilight Honorable Lord Pauncefote, G. C. B., G. C. 
M. G., His Majesty's ambassador extraordinary and plenipotentiary 
to the United States ; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

Article I. 

The high contracting parties agree that the present convention 
shall supersede the aforementioned convention of the 19th April, 
1860. 

Article II. 

It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares^ and that, sub- 
ject to the provisions of the present convention, the said Government 
shall have and enjoy all the rights incident to such construction, as 
well as the exclusive right of providing for the regulation and man- 
agement of the canal. 

Article III. 

The United States adopts, as the basis of the neutralization of said 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal; that is to say : 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations, on terms of entire equality, so that there shall 
be no discrimination against any nation, or its citizens or subjects, 
in respect of the conditions or charges of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against 
lawlessness and disorder. 
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3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of, 
the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hinderance of the transit, and in such case the transit shall be re- 
sumed with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except is case of distress, and in such case shall 
depart as soon as possible ; but a vessel of war of one belligerent shall 
not depart within twenty- four hours from the departure of a vessel 
of war of the other belligerent. x 

6. The plant, establishments, buildings, and all works necessary' 
to the construction, maintenance, and operation of the canal shall hie 
deemed to be part thereof, for the purpose of this convention, and in 
time of war as in time of peace shall enjoy complete immunity from 
attack or injury by belligerents and from acts calculated to impair 
their usefulness as part of the canal. 

Article IV. 

The present convention shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate 
thereof, and by His Britannic Majesty; and the ratifications shall be 
exchanged at Washington or at Liondon at the earliest possible time 
within ;- months from the date hereof. 

In faith 'whereof the respective plenipotentiaries have signed this 
convention, and thereunto affixed their seals. 

Done, in duplicate, at Washington the day of , in the 

year of our Lord one thousand nine hundred and one. 



[No. 2.] 

TJie Marquis of Lansdowne to Mr. Lowther, 

Foreign Office, August 5, 1901, 
Sir : The draft convention dealing with the question of the inter- 
oceanic canal, forwarded in Lord Pauncefote's despatch of the 25th 
April, has been most carefully examined. 

I inclose, for your information, the accompanying copy of a mem- 
orandum explaining the views of His Majesty's Government, which I 
have authorized Lord Pauncefote, should he think proper, to com- 
municate to Mr. Hay. 

His Majesty's Government have approached the consideration of 
this important question with a sincere desire to facilitate the progress 
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of the great enterprise in which both Governments take such intere^ 
They feel confident that the United States Government will give 
them credit for the friendly spirit in which Mr. Hay's proposals have 
been examined and that they will recognize that if it has been deemed 
necessary to suggest amendments at one or two points it has been be- 
cause they are considered requisite for the purpose of bringing about 
the conclusion of a treaty which shall be accepted as equitable and 
satisfactory by the public of both countries. 
I am, etc., Lansdowne. 

[Inclosure 1 in No. 2 — Memorandum.] 

In the despatch which I addressed to Lord Pauncefote on the 22d 
February last, and which was communicated to Mr. Hay on the 
11th March, I explained the reasons for which His Majesty's Gov- 
ernment were unable to accept the amendments introduced by the 
Senate of the United States into the convention, signed at Wash- 
ington in February, 1900, relative to the construction of an inter- 
oceanic canal. 

The amendments were three in number, namely : 

1. The insertion in Article II, after the reference to Article VIII of the Clay- 
ton-Bulwer convention, of the words " which convention is hereby superseded." 

2. The addition of a new paragraph after section 5 of Article II in the fol- 
lowing terms : 

** It is agreed, however, that none of the immediately foregoing conditions 
and stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply 
to measures which the United States naay find it necessary te take for securing 
by its own forces the defense of the United States and the maintenance of 
public order." 

3. The excision of Article III, which provides that " the high contracting 
parties will, immediately upon the exchange of the ratifications of this con- 
vention, bring it to the notice of the other powers and invite them to adhere 
to it." 

2. The objections entertained by His Majesty's Government may 
be briefly stated as follows : 

(1) The Clayton-Bulwer convention being an international com- 
pact of unquestionable validity could not be abrogated or modified 
save with the consent of both parties to the contract. No attempt 
had, however, been made to ascertain the views of Her Late Majesty's 
Government. The convention dealt with several matters for which 
no provision had been made in the convention of February, 1900, and 
if the former were wholly abrogated both powers would, except in 
the vicinity of the canal, recover entire freedom of action iA Central 
America, a change which might be of substantial importance. 

(2) The reservation to the United States of the right to take any 
measures which it might find necessary to secure hj its own forces 
the defense of the United States appeared to His Majesty's Govern- 
ment to involve a distinct departure from the principle of neutrali- 
zation which until then had found acceptance with both Govern- 
mentsj and which both were, under the convention of 1900, bound 
to uphold. Moreover, if the amendment were added, the obligation 
to respect the neutrality of the canal in all circumstances would, 
so far as Great Britain was concerned, remain in force ; the obligation 
of the United States, on the other hand, would be essentially modified. 
The result would be a one-sided arrangement, under which Great 



Digitized by 



Google 



140 COMPILATION OF TREATIES. 

Britain would be debarred from any warlike action in or around the 
canal, while the United States would be able to resort to such action 
even in time of peace to whatever extent they might deem necessary 
to secure their own safety. 

(3) The omission of the article inviting the adherence of other 
powers placed this country in a position of marked disadvantage 
compared with other powers; while the United States would have 
a treaty right to interfere with the canal in time of war, or appre- 
hended War, and while other powers could with a clear conscience 
disregAfd any of the restrictions imposed by the convention of 1900, 
Great Britain alone would be absolutely precluded from resorting 
to any such action or from taking measures to secure her interests 
in and near the canal. 

For these reasons His Majesty's Government preferred, as matters 
stood, to retain unmodified the provisions of the Cla3i;on-Bulwer 
convention. They had, however, throughout the negotiations given 
evidence of their earnest desire to meet the views of the United 
States, and would sincerely regret a failure to come to an amicable 
understanding in regard to this important subject. 

3. Mr. Hay, rightly apprehending that His Majesty's Government 
did not intend to preclude all further attempt at negotiation, has 
endeavored to find means by which to reconcile such divergences of 
view as exist between the two Governments, and has communicated a 
further draft of a treaty for the consideration of His Majesty's 
Government. 

Following the order of the Senate amendments, the convention 
now proposed — 

{Ij Provides by a separate article that the Clayton-Bulwer Con- 
vention shall be superseded. 

(2) The paragraph inserted by the Senate after section 5 of Article 
II is omitted. 

(3) The article inviting other powers to adhere is omitted. 
There are three other points to which attention must be directed : 
(a) The words " in time of war as in time of peace " are omitted 

in rule 1. 

(&) The draft contains no stipulation against the acquisition of 
sovereignty over the Isthmus or over the strip of territory through 
which the canal is intended to pass. There was no stipulation of 
this kind in the Hay-Pauncefote convention; but, by the surviving 

S)rtion of Article I of the Clayton-Bulwer convention, the two 
ovemments agreed that neither would ever "occupy, or fortify, 
or colonize, or assume, or exercise any dominion over Nicaragua, 
Costa Kica, the Mosquito coast, or any part of Central America," 
nor attain any of the foregoing objects by protection offered to, or 
alUiance with, any State or people of Central America. 

(c) While the amendment reserving to the United States the right 
of providing for the defense of the canal is no longer pressed for, the 
first portion of rule 7, providing that "no fortifications shall be 
erected commanding the canal or the waters adjacent," has been 
omitted. The latter portion of the rule has been incorporated in rule 
2 of the new draft, and makes provision for military police to protect 
the canal against lawlessness and disorder. 

4. I fully recognize the friendly spirit which has prompted Mr. 
Hay in making further proposals for the settlement of the question, 
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and while in no way abandoning the position which His Majesty's 
Government assumed in rejecting the Senate amendments, or admit- 
ting that the despatch of the 22d February was other than a well- 
founded, moderate, and reasonable statement of the British case, I 
have examined the draft treaty with every wish to arrive at a con- 
clusion which shall facilitate the construction of an interoceanio 
canaj by the United States without involving on the part of His 
Majesty's Government any departure from the principles for which 
they have throughout contended. 

5. In form the new draft differs from the convention^ of 1900, 
under which the high contracting parties, after agreeing that the 
canal might be constructed by the United States, undertook to adopt 
certain rules as the basis uj)on which the canal was to be neutralized. 
In the new draft the United States intimate thevr readiness "to 
adopt " somewhat similar rules as the basis of the neutralization of 
the canal. It would appear to follow that the whole responsibility 
for upholding these rules, and thereby maintaining the neutrality of 
the canal, would henceforward be assumed by the Government of the 
United States* The change of form is an important one ; but iji view 
of the fact that the whole cost of the construction of the canal is to 
be borne by that Government, which is also to be charged with such 
measures as n^ay be necessary to protect it against lawlessness and 
disorder. His Majesty's Government are not likely to object to it. 

6. The proposal to abrogate the Clayton-Bulwer convention is not, 
I think, inadmissible if it can be shown that sufficient provision is 
made in the new treaty for such portions of the convention as ought, 
in the interests of this country, to remain in force. This aspect of 
the case must be considered in connection with the provisions of 
Article I of the Clayton-Bulwer convention which have already been 
quoted, and Article VIII referred to in the preamble of the new 
treaty. 

Thus, in view of the permanent character of the treaty to be con- 
cluded and of the "general principle" reaffirmed thereby as a per- 
petual obligation^ the high contracting parties should agree that no 
change of soverei^ty or other change of circumstances in the ter- 
ritory through which the canal is intended to pass shall affect such 
*' general principle" or release the high contracting parties, or either 
of them, from tneir obligations under the treaty, and that the rules 
adopted as the basis of neutralization shall govern, so far as possible, 
all interoceanio communications across the isthmus. 

I would therefore propose an additional article in the following 
terms, on the acceptance of which His Majesty's Government would 
probably be prepared to withdraw their objections to the formal 
abrogation of the Clayton-Bulwer convention : 

In view of the permanent character of this treaty, whereby the general prin- 
ciple established by Article VIII of the Clayton-Bulwer convention i& reaflarmed, 
the high contracting parties hereby declare and agree that the rules laid down 
in the last preceding article shall, so far as they may be applicable, govern all 
interoceanic communications across the isthmus which connects North and 
South Americar, and that no change of territorial sovereignty, or other change 
of circumstances, shall affect such general principle or the obligations of the 
high contracting parties under the present treaty. 

7. The various points connected with the defense of the canal may 
conveniently be considered together. In the present draft the 
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Senate amendment has been dropped, which left the United States 
at liberty to apply such measures as might be found " necessary to 
take for securing by its own forces the defense of the United States." 
On the other hand, the words " in time of war as in time of peace " 
are omitted from rule 1, and there is no stipulation, as originally in 
rule 7, prohibiting the erection of fortifications commanding the 
canal or the waters adjacent. ^ 

I do not fail to observe the important difference between the ques- 
tion as now presented to us and the position which was created 
by £he amendment adopted in the Senate. 

In my despatch I pointed out the dangerous ambiguity of an instru- 
ment of which one clause permitted the adoption of defensive meas- 
ures while another prohibited the erection of fortifications. It is most 
important that no doubt should exist as to the intention of the 
contracting parties. As to this, I understand that by the omission 
of all reference to the matter of defense the United States Govern- 
ment desire to reserve the power of taking measures to protect the 
canal, at any time when the United States may be at war, from 
destruction or damage at the hands of an enemy or enemies. On the 
other hand, I conclude that, with the above exception, there is no 
intention to derogate from the principles of neutrality laid down by 
the rules. As to the first of these propositions I am not prepared 
to deny that contingencies may arise when, not only from a national 
point of view, but on behalf oi the commercial interests of the whole 
world, it might be of supreme importance to the United States that 
they should be free to adopt measures for the defense of the canal at 
a moment when they were themselves engaged in hostilities. 

It is also to be borne in mind that, owing to the omission of the 
words under which this country became jointly bound to defend 
the neutrality of the canal, and the abrogation of the Clayton- 
Bulwer treaty, the obligations of Great Britain would be materially 
diminished. 

This is a most important consideration. In my despatch of the 
22d February I dwelt upon the strong objection entertained by His 
Majesty's Government to any agreement under which, while the 
United States would have a treaty right to interfere with the canal in 
time of war, or apprehended war. Great Britain alone, in spite of her 
vast possessions on the American continent and the extent of her 
interests in the East, would be absolutely precluded from resorting 
to any such action, or from taking measures to secure her interests 
in and near the canal. The same exception could not be taken to an 
arrangement under which, supposing that the United States, as the 
power owning the canal and responsible for the maintenance of its 
neutrality, should find it necessary to interfere temporarily with its 
free use by the shipping of another power, that power would there- 
upon at once and ipso facto become liberated from the necessity of 
observing the rules laid down in the new treaty. 

8. The difficulty raised by the absence of any provision for the 
adherence of other powers still remains. While indifferent as to the 
form in which the point is met, I must emphatically renew the 
objections of His Majesty's Government to being bound by stringent 
rules of neutral conduct not equally binding upon other powers. 
I would therefore suggest the insertion in rule 1, after " all nations," 
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of the words " which shall agree to observe these rules." This addi- 
tion will impose upon other powers the same self-denying ordinance 
as Great Britain is desired to accept, and will furnish an additional 
security for the neutrality of tiie canal, which it will be the duty of 
the United States to maintain. 

As matters of minor importance, I suggest the renewal of one of 
the stipulations of Article' VIII of the Clayton-Bulwer convention 
by adding to rule 1 the words " such conditions and charges shall be 
just and equitable," and the adoption of " treaty " in lieu of " oon- 
ventiem" to designate the international agreement which the high 
contracting parties may conclude. 

Mr. Hay's draft, with the proposed amendments shown in italics, 
is annexed* 

Lansdowne. 

August 3, 1901. 

[Inclosure 2 in N(x 2.] 

Draft of treaty relative to the construction of an interoceanic canal. 

The United States of America and His Majesty, the King of the 
United Kingdom of Great Britain and Ireland, etc, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, and to that end to remove any objection which 
may arise out of the convention of the 19th April^ 1850, commonly 
called the Clayton-Bulwer treaty, to the construction of such canal 
under the auspices of the Government of the United States, without 
impairing the "general principle" of neutralization established in 
Article VIII of that convention, have for that purpose appointed as 
their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State 
of the United States of America ; 

And His Majesty the King of Great Britain and Ireland, etc., the 
Right Honorable Lord Paunceforte, G. C. B., G. C. M. G., His 
Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles : 

ABTIdiB I. 

The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 

Article II. 

It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares, and that, sub- 
ject to the provisions of the present treaty^ the said Government shall 
have and enjoy all the rights incident to such construction, as well as 
the exclusive right of providing for the regulation and management 
of the canal. 
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ARTICI4E III. 

The United States adopts, as the basis of the neutralization of said 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say : 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations which shxdl agree to observe these rules ^ on terms 
of entire equality, so that there shall be no discrimination against 
any nation so agreeing^ or its citizens or subjects, in respect of the 
conditions or charges of traffic, or otherwise. Such condUions (md 
charges of traffic shall he pist and equitable. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 

1)olice along the canal as may be necessary to protect it against law- 
essness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay in accordance with the regulations in force, 
and with only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlOse materials in the canal except in ease of accidental 
hinderance of the transit, and in such case the transit shall be 
resumed with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case 
shall depart as soon as possible; but a vessel of war of one bellig- 
erent shall not depart within twenty-four hours from the departure 
of a vessel of war of the other belligerent, 

6. The plant, establishments, buildings, and all works necessary 
to the construction, maintenance, and operation of the canal shall 
be deemed to be part thereof for the purposes of this treaty^ and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents and from acts calculated to impair 
their usefulness as part of the canal. 

Article III-A. 

In view of the pemument character of this treaty whereby the gen- 
eral principle established by Article VIII of the Clayton-Bulwer 
convention is reaffirmed^ the high contracting parties hereby declare 
and agree that the rules laid down in the last preceding artwle shdll^ 
so far ojs they may be applicahle^ govern all interoceanic convrrmnicO' 
tions across the isthmus which connects North and South America, 
and that no change of territorial sovereignty^ or other change of cir- 
cumstances, shall affect such general principle or the obligations of 
the high contracting parties under the present treaty. 
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ArtioiiB IV. 

The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
bv His Britannic Majesty ; and the ratifications shall be exchanged at 

Washington or at London at the earli^t possible time within 

months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty^ and thereunto affixed their seals. 

Done in duplicate at Washin^n, the day of , in the 

year of our Lord one thousand nine hundred and one. 



[No. 8.] 

The Marqms of Lansdowne to Mr. Lowther. 

Foreign Office, September 12^ 1901. 

Sir : I have to inform you that I have learned from Lord Paunce- 
fote that Mr. Hay has laid before the President the memorandum, a 
copy of which was forwarded to you in my despatch of the 3d August. 

Mr. McKinley regarded, as did Mr. Hay, the consideration shown 
to the last proposals of the United States Government relative to 
the interoceanic canal treaty as in the highest degree friendly and 
reasonable. 

With regard to the changes suggested bjr His Majesty's Govern- 
ment, Mr. Hay was apprehensive that the first amendment proposed 
to clause 1 of Article III would meet with opposition because of the 
strong objection entertained to inviting other powers to become con- 
tract parties to a treaty affecting the canal. If His Majesty's Gov- 
ernment found it not convenient to accept the draft as it stood, thev 
might perhaps consider favourably the substitution for the words 
" the canal shall be free and open to the vessels of commerce and of 
war of all nations which shall agree to observe these rules " the words 
" the canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules," and instead of " any na- 
tion so agreeing " the words " any such nation." This, it seemed to 
Mr. Hay, would accomplish the purpose aimed at by His Majesty's 
Government. 

The second amendipient in the same clause, providing that Condi- 
tions and charges of traffic shall be just and equitable, was accepted 
by the President. 

Coming to article numbered III-A, which might be called Article 
IV, Mr. Hay pointed out that the preamble of the draft treaty re- 
tained the dedaration that the general principle of neutralization 
established in Article VIII of the Clayton-Bulwer convention was 
not impaired. To reiterate this in still stronger language in a sepa- 
rate article, and to give to Article VIII of the Qayton-feulwer con-, 
vention what seemed a wider application than it originally had, 
would, Mr. Hay feared, not meet with acceptance. 

68664~S. Doc. 72, 67-1 10 
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If, however, it seemed indispensable to His Majesty's Government 
that an article providine for the contingency of a change in sover- 
eignty should be inserted, he thought it might state that : 

It is agreed that no change of territorial sovereignty or of the international 
relations of the country traversed by the beforementioned canal shall affect the 
general principle of neutralization or the obligation of the high contracting par- 
ties under the present treaty. 

This would cover the point in a brief and simple way. 

In conclusion, Mr. Hay expressed his appreciation of the friendly 
and magnanimous spirit shown by His Majesty's Government in the 
treatment of this matter, and his hope that a solution would be 
attained which would enable the United States' Grovernment to start 
at once upon the great enterprise which so vitally concerned the 
whole world, and especially Great Britain, as the first of conmiercial 
nations. 

I am, etc., Lansdowne. 

[No. 4.] 

The Marquis of Lansdowne to Lord Pauncefote. 

Foreign OrncE, October 23^ 1901. 

JMEy Lord: I informed the United States charg6 d'affaires to-day 
that His Majesty's Government had given their careful attention to 
the various amendments which had been suggested in the draft inter- 
oceanic canal treaty, communicated by Mr. Hay to your lordship on 
the 25th April last, and that I was now in a position to inform him 
officially of our views. 

Mr. Hay had suggested that in Article III, rule 1, we should sub- 
stitute for the words " the canal shall be free and open to the vessels 
of commerce and of war of all nations which shall agree to observe 
these rules," etc., the words " the canal shall be free and open to the 
vessels of commerce and of war of aU nations observing these rules,'' 
and in the same clause^ as a consequential amendment, to substitute 
for the words " any nation so agreeing " the words " any such nation." 
His Majesty's Government were prepared to accept this amendment, 
which seemed to us equallj efficacious for the purpose which we had 
in view, namely, that of insuring that Great JBritain should not be 
placed in a less advantageous position than other powers, which they 
stopped short of conferring upon other nations a contractual right 
to the use of the canal. 

We were also prepared to accept, in lieu of Article III-A, the new 
Article IV proposed by Mr. Hay, which, with the addition of the 
words " or countries " proposed in the course of the discussions here, 
runs as follows : 

It is agreed that no change of territorial sovereignty or of the international 
relations of the country or countries traversed by the before-mentioned canal 
shall affect the general principle of neutralization or the obligation of the high 
contracting parties under the present treaty. 

I admitted that there was some force in the contention of Mr. Hajjr, 
which had been strongly supported in conversation with me by Mjr. 
Choate, that Article III-A, as drafted by His Majesty's Govern- 
ment, gave to Article VIII of the Clayton-fiulwer treaty a wider ap- 
plication than it originally possessed. 
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In addition to those amendments, we proposed to add in the pre- 
amble, after the words " being desirous to facilitate the construction 
of a ship canal to connect the Atlantic and Pacific Oceans," the 
words " by whatever route may be considered expedient," and " such 
ship canal " for " said ship canal " in the first paragraph of Article 
III, words which, in our opinion, seemed to us desirable for the pur- 
pose of removing any doubt which might possibly exist as to the 
application of the treaty to any other interoceanic canals as well as 
that through Nicaragua. 

I handed to Mr. White a statem^it showing the draft as it origi- 
nally stood and the amendments proposed on each side. 

I am, etc., Lansdowne. 

[No. 5.] 

Lord Pauncefote to the Marquis, of Lansdowne. 

Washington, November 18^ 1901. 
My Tjord : I have the honor to transmit to your lordship herewitl;i a 
copy of a communication from Mr. Hay, dated the 8th November, 
formally placing on record the President's approval of the various 
amendments made in the draft of the new interoceanic canal treaty 
in the course of the negotiations, and particularly set forth in your 
lordship's despatch to me of the 23d October. 

I have, etc., " Paungefote. 



[Inclosure in No. 5.1 

Mr, Hay to Lord Pauncefote, 

Washington, November 5, 1901, 

Excellency : Upon your return to Washington, I had the honor to 
receive from you a copy of the instruction addressed to you on the 
23d October last by the Marquis of Lansdowne, accepting and reduc- 
ing to final shape the various amendments in the draft of an inter- 
oceanic canal treaty, as developed in the course of the negotiations 
lately conducted in ix)ndon, through Mr. Choate, with yourself and 
Lord Lansdowne. 

The treaty, being thus brought into a form representing a complete 
agreement on the part of the negotiators, has been submitted to the 
President, who approves of the conclusions reached, and directs me 
to proceed to the formal signature thereof. 

I have, accordingly, the pleasure to send you a clear copy of the 
text of the treaty, embodying the several modifications agreed upon. 
Upon being advised by you that this text correctly represents your 
understanmng of the agreement thus happily brought about, the 
treaty will be engrossed for signature at such time as may be most 
'convenient to you. 

I have, etc., John Hay. 
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[No. 6.] 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, November 19, 1901. 
My Loed: I have the honor to report that, by appointment with 
Mr. Hay, I yesterday went to the State Department, accompanied by 
Mr. Wyndham, and signed the new treaty for the construction of an 
interoceanic canal. 
I have, etc., 

Pauncefote. 



[No. 7.] 
[Telegraphic] 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, December 16^ 1901. 
Canal treaty ratified by 72 votes to 6 in Senate to-day. 
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OENEEAL ACT OF THE INTERNATIONAI, CONFEBENCE AT 
ALQECIEAS AND AN ADDITIONAL FKOTOOOL, 1906. 

(Signed at Algeclras Apr. 7, 1906; ratification with reservation advised bv the Senate 
Dec. 12, 1906 ; ratified by the President Dec. 14, 1906 ; ratification deposited with the 
Spanish Government Dec. 31, 1906 ; proclaimed Jan. 22, 1907.] 

December 12, 1906. 

On motion by Mr. CuUom, the Senate proceeded to consider the 
same as in Committee of the Whole, and no amendment being i>ro- 
posed it was reported to the iSenate; and no amendment being 
proposed, 

Mr. Cullom submitted the following resolution for consideration : 

Resolved {two-thirds of the Senators present concurring therein^y 
That the Senate advise and* consent to the ratification of the general 
act and an additional protocol, signed on April 7, 1906, by the 
delegates of the powers represented at the conference which met at 
Algeciras, Spain, to consicier Moroccan affairs. 

Which, by unanimous consent, the Senate proceeded to consider. 

Mr. Bacon reported from the Committee on Foreign Relations the 
following resolution ; 

Resolved fv/rther. That the Senate, as a part of this act of ratifica- 
tion, understands tnat the participation of the United States in the 
Algeciras conference and in the formation and adoption of the 
general act and protocol which resulted therefrom, was with the 
sole purpose of prejserving and increasing its commerce in Morocco, 
the protection as to life, liberty, and property of its citizens resid- 
ing or traveling therein, and of aiding by its friendly offices and 
efforts, in removing friction and controversy which seemed to menace 
the peace between powers signatory with the United States to the 
treaty of 1880, all of which are on terms of amity with this Gov- 
ernment j and without purpose to depart from the traditional Ameri- 
can foreign policy which forbids participation by the United States 
in the settlement of political questions which are entirely European 
in their scope. 

After discussion, 

On motion by Mr. Hale that the resolution reported by Mr,. Bacon 
be added as an amendment to the resolution of ratification, 

It was determined in the affirmative. ^ 

On the question to agree to the resolution of ratification as amended, 
it was determined in the affirmative, two-thirds of the Senators 
present having voted in the affirmative. So the resolution as amended 
was agreed to. 

Ordered, That the said resolution be laid before the President of 

the United States. 

149 
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DECLARATION BY THE UNITED STATES DELEGATE, APRIL 7, 1906. 

Le Gouvemement des fitats-Unis d'Amerique, n'ayant pas d'interets 
politiques au Maroc, et n'ayant 6t6, en prenant part a cette Confe- 
rence, anim6 de d^sirs et intentions autres que de contribuer a assurer 
fi toutes les nations I'egalite la plus etendue au Maroc en matiere de 
. commerce, de traitement et de prerogatives, et d*y f aciliter I'introduc- 
tion de r^formes dont le resultat serait un bien-etre general base sur 
une cordialite complete de relations exterieures et une stabilite ad- 
ministrative interieure, declare : qu'en s'associant aux Reglements et 
Declarations de la Conference par la signature de I'Acte General, 
sous reserve de ratification en conformity avec les lois constitution- 
rielles, et du Protocol Additionnel, et en acceptant leur application 
aux citoyens et aux interets americains au Maroc, il ne prend sur lui 
aucune obligation ou responsabilite par rapport aux mesures qui 
pourraient Stre n^cessaires pour la mise a execution desdits Rfegle- 
ments et Declarations. 



annex. 



ProceS'Verhal de depot de Ratifications sur VActe General de la Con- 
ference Internationale d^Alffeciras^ signe le 7 avril 1906, — Signe a 
Madrid le SI decembrid .1906, 

En execution de I'Artide 121 de I'Acte G6n6ral de la Conference 
International d'Algeciras, les soussignes Reprfeentants de la 
Grande-Bretagne, d'Allemagne, d'Autriche-Hongrie, de Belgique, 
d' Espagne^ des fitas- Uiiis d'Amerique, de France, d'ltalie, des Pays- 
Bas, du Portugal, de Russie, et de Suede se sont reunis au Ministere 
d'£tat, a Madrid, pour proceder au depot entre les mains du Gouverne- 
ment de Sa Majeste Catholique des Ratifications des Hautes Parties 
co^tractantes. 

Les instruments des Ratifications — 

1°. De Sa Majeste le Roi liu Royaume-XJni de la Grande-Breta^e 
et d'Irlande et des Territoires Britanniques au dela dfes Mers, Em- 
pereur des Indes ; 

2°. De Sa Majeste I'Empereur d'Allemagne, Roi de Prusse, au nom 
de I'Empire Allemand; 

3°. De Sa Majeste I'JSmpereur d'Autriche, Roi de Boheme, &c., et 
Roi Apostolique de Hongrie ; 

4°. De Sa Majeste le Roi des Beiges; 

5°. De Sa Majesty le Rod d'Espagne; 

6°. Du President des Etats-Unis d'Amerique. 

7°. Du President de la Republicjue Frangaise; 

8°. De Sa Majeste le Roi d'ltalie; 
i 9°. De Sa Majeste la Reine des Pays-Bas; 

10°. De Sa Majeste le Roi de Portugal et des Algarves, &c. «S;c. 

11°! De Sa Majeste I'Empereur de Toutes les Russies; 

12°. Et de Sa Majeste le lloi de Suede; 
ont ete produits et ayaiit ete, apres, exainen, trouves en bonne et due 
forme, sont confies au Gouvernement de Sa Majeste Catholique pour 
etre deposes dans les archives du Departement d'fitat. 
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Le Charge d' Affaires des Etats-Unis declare que la ratification du 
President des fitats-Unis d'Ameriqiie est faite sons reserve de la 
declaration presentee par le premier Delegue de son Pays k la stance 
de cloture de la Conference le sept avril, mille neuf cent six, et de la 
resolution adoptee par le Senat americain le douze decembre, mille 
neuf cent six ; declaration et resolution qui sont ins6roes dans I'instru- 
ment de ratification et dont lecture a et^ donnee. 

L'adhesion de Sa Majeste Ch^rifienne k I'Acte General de la Con- 
ference Internationale d'Alg6ciras ayant ete communiqu^e, par I'in- 
termediarie du Gouvernement de Sa Majeste Catholique, aux Gou- 
vernements des' autrefe Puissances, cette adhesion, coniorm^ment au 
Protocole additionnel du dit Acte, tient lieu de ratification en ce qui 
concerne le Maroc. 

En foi de quoi a ete dress6 le present proces- verbal dont une copie 
certifiee conforme sera remise par le Gouvernement de Sa Majesty 
Catholique aux Puissances signataires de I'Acte General. 

Fait a Madrid le trente et unifeme jour de decembre, mille neuf 
cent six. 

Pour la Grande-Bretagne : 

[li. s] Maurice de Btinsen. 

Pour I'AUemagne : 

[l. 8.] Radowitz. 

Pour I'Autriche-Hongrie : 

[i.. s.] Welsersheimb. 

I^our la Belgique : , 

flvS.J JOOSTENS. 

Pour I'Espagne : 

[l. s.] J. Perez-cabaluero. 

Pour Iqs Etats-Unis d'Am6r 

[l. s.] Winthrop. 

Pour la France : ' 

[l. 8.} , Cambon. 

Pour Mtalie: , 

[l. 8.] SlLVESTRELU 

Pour les Pays-Bas: 

[L.8.] H. Testa, 
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INTEBHATIOITAI, SANITABT CONVENTION. 

[Signed at Paris, Dec. 2, 1903 ; ratification with reserrations advised by the Senate Mar. 
1, 1905 ; ratified by the President of the United States Aug. 2, 1905 ; ratifications de- 
posited with the Goyemment of the French BepnbUc Apr. 6, 1907 ; proclaimed May 18. 
1907. (Reservations.).] 

Si; 



r^ 


: Nazare Aga. 






J. J. Da Silva Amado. 






u 


Gr. G. Ghika. 


Siffn6: 


I> J. Cantacuzene. 


u 


Platon de Waxel. 


u 


D' SCHMID. 


u 


I> Michel Popovitch. 


a 


D"* DjELLAL. 


u 


H. Akerman. 


u 


Marc Armand Rutter. 


u 


Lardy. 






ii 


D' DUGA. 

M. Cherif. 







Certifi6 conf orme a I'original : 

Le President de la Conference: 

Pour le President et par autorisation sp^iale, 

Le Chef du Secretariat de la Conference : 



Er. RONSSIK. 



PROCES- VERBAL DU DEPOT DBS RATI- 
FICATIONS ^E LA CONVENTION 
SAN IT A IRE INTERNATIONALE 
SIGNEE A PARIS LE 3 DECEMBRE 

1903. 

En execution de Particle 184 de 
la Convention sanitaire intema- 
tionale du 3 decembre 1903, les 
soussignes. Eepresentants des 
Puissances co-signataires, a sa- 
voir : S. A. S. le rrince de Rado- 
lin, Ambassadeur d'AUemagne, S. 
Exc. le Comte de Elhevennuller- 
Metsch, Ambassadeur d'Autriche- 
Hon^rie, M. Legbait, Ministre de 
Belgique, M. de jPiza, Ministre du 
Bresil, S. Exc. M. White, Ambas- 
sadeur des fitats-Unis d'Am^- 
rique, S. Exc. M. Pichon, Ministre 
des Affaires etrangeres de la R6- 
public^ue frangaise, S. Exc. Sir 
Francis Bertie, Ambassadeur de 
152 



[Translation.] 

PROCES-VERBAL OF THE DEPOSIT 
OF THE RATIFICATIONS OP THE 
INTERNATIONAL SANITARY CON- 
VENTION SIGNED AT PARIS DE- 



In execution of Article 184 of 
the International Sanitary Con- 
vention of December 3, 1903, the 
undersigned, representatives of 
the cosignatory Powers, to wit: 
H. S. H. Prince Radolin, Ambas- 
sador of Germany; His Exc. 
Count de Khevenh tiller - Metsch, 
Ambassador of Austria - Hun- 
ary; M. Leghait, Minister of 
'elgium ; M. de Piza, Minister of 
Brazil; H. Exc. Mr. White, Am- 
bassador of the United States of 
America; H. Exc. M. Pichon, 
Minister of Foreign Affairs of 
the French Eepublic ; H. Exc. Sir 
Francis Bertie, Ambassador of 
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Sa Majeste britannique, S. Exc. 
le Comte Tornielli, Ambassadeur 
d'ltalie, M. Vannerus, Charg^ 
d'affaires du Luxembourg, M. 
Brunet, Consul du Montenegro a 
Paris, M. le Chevalier de Stuers, 
Ministre des Pays-Bas, Samad 
Khan, Ministre de Perse^ M. 
Ghika, Ministre de Roumanie, S. 
Exo. M. de Nelidow, Ambassa- 
deur de Kussie, M. Lardy, Mi- 
nistre de Suisse, se sont r6unis au 
Ministere des Affaires ^trang^es 
a Paris pour proceder au depot, 
entre les mains du Gouvernement 
de la R^publique frangaise, des 
ratifications des Hautes Puis- 
sances contractantes. 

Les Soussignes prennent acte 
que: 

I. Les Gouvemements de la 
Gr&ce et de la Serbie ayant notifie 
par deux communications remises 
aux Legations de la Republique 
frangaise a Athenes et k Bel- 
grade, les 16 mai et 14 juillet 
1904, (ju'ils ne donnaient pas leur 
adh&ion k ladite Convention, il 
est acquis que la Grece et la Ser- 
bie, dx)nt les D^legues avalent 
sign4 cet acte ad referendmrij ne 
peuvent pas etre considerees 
comme parties contractantes. 

II. La ratification du President 
des fitats-Unis d'Amerique est 
deposee avec la declaration sui- 
vante, a savoir : " Qu'il y a lieu de 
substituer aux fitats-Unis 1' " ob- 
servation" a la "surveillance" 
dans les cas prevus par les arti- 
cles 21 et suivante, en raison de la 
legislation particulifere des dif- 
ferents fitats de ITTnion. 

III. La ratification de S. M. le 
Roi du Eoyaume-Uni de la 
Grande-Bretagne et d'Irlande, 
Empereur des Indes, est deposee 
avec les declarations suivantes : 

" 1** Que retablissement d'une 
station sanitaire a Pile d'Ormuz. 
par le Conseil superieur de sante 



his Brittanic Majesty; H. Exc. 
Count Tornielli, Amoassador of 
Italy; M. Vannerus, Charge 
d' Affaires of Luxemburg; M. 
Brunet, Consul of Montenegro at 
Paris ; M. le Chevalier de Stuers, 
Minister of the Netherlands; Sa- 
mad Khan, Minister of Persia; 
M. Ghika, Minister of Eoumania ; 
H. Exc. M. de Nelidow, Ambas- 
sador of Russia ; M. Lardy^ Min- 
ister of Switzerland, met m the 
Ministry of Foreign Affairs at 
Paris in order to deposit the rati- 
fications of the High Contracting 
Powers with the Government of 
the French Republic. 

The undersigned note that : 

I. The Governments of Greece 
and Servia having given notice, 
by means of two communications 
delivered to the Legations of the 
French Republic at Athens and 
Belgrade on May 16 and July 14, 
1904, that they did not adhere to 
the said Convention, it follows 
that Greece and Servia, whose 
delegates signed this act dd ref- 
erendtmij can not be considered as 
contracting parties. 



II. The ratification of the Presi- 
dent of the United States of 
America is deposited with the 
following declaration, to wit: 
" That it is necessary to substi- 
tute " observation " for " surveil- 
lance" in the United States in 
the cases contemplated by articles 
21 et seq,^ on account of the pe- 
culiar legislation of the different 
States of the Union." 

III. The ratification of H. M. 
the King of the United Kingdom 
of Great Britain and Ireland, 
Emperor or India, is deposited 
with the following declarations: 

" 1. That the establishment of 
a sanitary station on the Island 
of Ormuz by the Superior Board 
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de Constantinople, ne sera realise 
que lorsque ledit Conseil aura et6 
reconstitu^ conformement aux 
prescriptions de la Convention du 
3 decembre 1903, et que, par une 
decision unanime, la Commission 
mixte des tarifs aura mis, a cet 
effet, des fonds k la disposition 
dudit Conseil; 

" 2** Que les stipulations de la- 
dite Convention ne seront appli- 
cables aux colonies, possessions 
ou protectorats de S. M. Britan- 
nique, qu'aprfes notification, a cet 
effet, adressee par le Representant 
de S. M. Britannique, u Paris, au 
Ministere des Affaires etrangeres 
de la R^publique frangaise, au 
nom de telle colonie, possession 
ou protectorat." 

IV. La ratification de S. M. le 
Schah de Perse est depos6e avec 
la declaration suivante, a savoir: 
" Qu'il demeure entendu que le 
pavilion qui flottera sur la station 
sanitaire d'Ormuz sera le pavilion 
persanetque les gardes armes qui 
seraient n^cessaires pour assurer 
I'observation des mesures sani- 
taires seront fournis par le Gou- 
vernement persan." 



of Health of Constantinople shall 
not take place until the said 
Board shall have been reorgan- 
ized in conformity with the pro- 
visions of the Convention of De- 
cember 3, 1903, and until the 
Mixed Tariff Commission shall 
have placed funds at the disposal 
of the said Board for this pur- 
pose by a unanimous decision. 

" 2. That the stipulations of 
the said Convention shall not be 
applicable to the colonies, poses- 
sions, or protectorates of His 
Brattnnic Majesty until after 
notification to this effect shall 
have been sent by the Representa- 
tive of His Britannic Miijesty at 
Paris to the Minister of Foreign 
Affairs of the French Republic in 
the name of such colony, posses- 
sion, or protectorate." 

IV. The ratification of H. M. 
the Shah of Persia is deposited 
with the following declaration, 
to- wit: "That it shall be under- 
stood that the flag which is to fly 
over the sanitary station of Or- 
muz shall be the Persian flag and 
that the armed guards who may 
be necessary to insure the observ- 
ance of the sanitary measures 
shall be furnished by the Persian 
Government." 
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EXTKABITION CaNVENTIOlT AND EXCHANGE OF NOTES CON- 
CERNINO DEATH PENALTY, 1908. 

[Signed May 7, 1908; ratification witli reservation advised by tlie Senate May 22, 1908; 
ratified by the President Oct. 26, 1908; ratifications exchanged Nov. 14, 1908; pro- 
claimed Dec. 14, 1908.] 

May 22,1908. 

The Senate resumed consideration of the same as in Committee of 
the Whole ; and no amendment being proposed it was reported to the 
Senate, and no amendment being proposed, 

Mr. Carter submitted the following resolution, which was con^ 
sidered by unanimous consent and unanimously agreed to. 

Resolved {two-thirds of the Senators present eoneurring therein), That the 
Senate advise and consent to the ratification of an extradition treaty betweai 
the United States and Portugal, signed at Washington on May 7, 1908. 

In giving this advice and consent to the ratification of the said 
treaty and as a part of the act of ratification, the Senate understands 
that it is agreed by the United States that no person charged with 
crime shall be extraditable from, Portugal upon whom the death pen- 
alty can be inflicted for the offense charged by the laws of the juris- 
diction in which the charge is pending, and that this agreement on 
the part of the United States will be mentioned in the ratifications 
of the treaty and will, in effect, form part of the treaty. 

Orderedy That the Secretary lay the said resolution before the 
President of the United States. 



And whereas, the said Convention has been duly ratified on both 
parts, and the ratifications of the two governments were exchanged 
at Washington on the fourteenth day of November, one thousand 
nine hundred and eight; 

And whereas, in giving their advice and consent to the ratification 
of the said Convention, and as a part of the act of ratification, the 
Senate of the United States did, in a resolution adopted on May 22, 
1908, state their understanding "that it is agreed by the United 
States that no person charged with crime shall be extraditable from 
Portugal upon whom the death penalty can be inflicted for the offence 
charged by the laws of the jurisdiction in which the charge is pend^ 
ing, and that this agreement on the part of the United States will 
be mentioned in the ratifications of the treaty and will, in effect, 
form part of the treaty." 

Now, therefore, be it known that I, Theodore Roosevelt, President 
of the United States of America, have caused the said Convention to 
be made public to the end that the same and every article and clause 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof, subject to the understanding stated 
in the said resolution of the Senate. 
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In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States of America to be aflixed. 

Done at the City of Washington this fourteenth day of December 
in the year of our Lord one thousand nine hundred and eight, and 
of the lndei)endence of the United States of America, the one hun- 
dred and thirty-third. 

[seal..] Theodore Boosevelt 

by the President : 
EiJHu Root 

Secretary of State. 

KOTES CONCERNING THE DEATH PENALTY, EXCHANGED BETWEEN THE 
FCfflTUGUESE MINISTER AND THE SECRETARY OF STATE AT THE TIME OP 
SIGNATURE OF THE EXTRADITION CONVENTION BETWEEN THE UNITED 
STATES AND PORTUGAL. 



LiEGAgAO DE Portugal. 

NOS ESTADOS UnIDOS. 

O abaixo assignado, Enviado 
Extraordinario e Ministro Pleni- 
potenciario de Sua Magestade 
Fidelissima o Rei de Portugal e 
dos Algarves, tem a honra de 
informar Sua Excellencia o Se- 
cretario d'Estado dos Estados 
Unidos que recebeu de Sua Ex- 
cellencia o Ministro e Secretario 
d'Estado dog Negocios Estran- 
geiros de Portugal instrucgoes no 
sentido de deixar exarado, em 
nome do Governo Portuguez, 
com relagao ao tratado de 
extradigao que o abaixo assi- 
ffliado acaba de firmar com Sua 
Excellencia o Secretario d'Es- 
tado: que fica entendido que o 
Governo dos Estados Unidos 
toma o compromisso de que nao 
serd applicada a pena de morte 
aos criminosos entregues por Por- 
tugal aos Estados Unidos por 
motive de qualquer dos crimes 
enumerados n'aquelle tratado, e 

?ue este compromisso fard, de 
acto, parte mtegrante do tra- 
tado, e que, n'essa conformidade, 
serd mencionado nos respectivos 
instrumentos de ratificagao. 
Washington, em 7 de maio^ 1908. 
ViscoNDE d'Alte. 
A Sua Excellencia Elihu Root, 
Secretario d^Estado dos 
Estados Unndos da Amer- 
ica^ etc.j etc.^ etc. 



[Translation.] 

The undersigned Envoy Ex- 
traordinary and Minister Pleni- 
potentiary of His Most Faithful 
Majesty the King of Portugal and 
the Algarves has the honor to in- 
form the Secretary of State of 
the United States that he has been 
instructed by His Excellency the 
Minister for Foreign Affairs of 
Portugal to place on record on 
behalf of the JPortuguese Govern- 
ment, with reference to the Ex- 
tradition Treaty which the Secre- 
tary of State and the undersigned 
have just signed, its understand- 
ing that the Government of the 
United States assures that the 
death penalty will not be enforced 
against criminals delivered by 
Portugal to the United States for 
any of the crimes enumerated in 
the said treaty, and that such as- 
surance is, in effect, to form part 
of the treaty and will be so men- 
tioned in the ratifications of the 
treaty. 
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Department of State, 

Wdshington^ May 7, 1908, 

In signing to-day with the Envoy Extraordinary and Minister 
Plenipotentiary of His Most Faithful Majesty the King of Portugal 
and of the Algarves the extradition treaty which was negotiated 
between the Government of the United States and that of Portugal, 
the undersigned Secretary of State has the honor to acknowledge 
and to take cognizance of the Minister's note of this day's date sta- 
ing that he has been instructed by His Excellency the Minister for 
Foreign Affairs of Portugal to place on record, on behalf of the Por- 
tuguese Government, its understanding that the Government of the 
United States assures that the death penalty will not be enforced 
against criminals delivered by Portugal to the United States for any 
of the crimes enumerated in the said treaty, and that such assurance 
is, in effect, to form part of the treaty and will be so mentioned in 
the ratifications of the treaty. 

In order to make this assurance in the most effective manner pos- 
sible, it is agreed by the United States that no person charged with 
crime shall, be extraditable from Portugal upon whom the death pen- 
alty can be inflicted for the offense charged by the laws of the juris- 
diction in which the charge is pendinff. 

This agreement on the part of the tFnited States will be mentioned 
in the ratifications of the treaty and will in effect form part of the 
treaty. 

EtiTttu Root. 

ViSCONDB DB AlTB, 

Minister of Portugal. 
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TEEATY WITH PANAMA RELATING TO THE PANAMA CANAL, 
CONCLTJSED JANTJAKT 11, 1909. 

[Ratification with reserration advised by the Senate, Mar. 3, 1909.] 

This was one of "three treaties being in effect part of the same 
transaction whereby peace is established between Panama and Co- 
lombia. The separation of the two Eepnblics is agreed to, and the 
relations incident to the separation are adjusted." The treaties were 
not ratified by Colombia, so this, with the others, was never pro- 
claimed. 

March 3, 1909. 

On motion by Mr. Cullom, the Senate proceeded as in Committee 
of the Whole to resume consideration of the same, and no amend- 
ment being proposed it was reported to the Senate ; and no amend- 
ment being proposed in the Senate, 

Mr. Cullom submitted the following resolution, which was con- 
sidered by unanimous consent and unanimously agreed to. 

Resolved {two-thirds of the Senators present concurring therevn). That the 
Senate advise and consent to the ratification of a treaty between the United 
States and the Republic of Panama relating to the Panama Canal, signed 
January 9, 1909. 

Resolved, As a part of this ratification. That the United States approves the 
treaty between the United States and Panama with the understanding that 
so far as the United States Is concerned no question shall be submitted to 
arbitration herein provided for which In any way affects the vital Interests of 
the United States in the protection, operation, maintenance, sanitation, and 
protection of the Panama Canal. 

Ordered^ That the Secretary lay the said resolution before the 
President of the United States. 

(Never operative, as ratifications were never exchanged.) 
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AOREEHENT BEOITLATINO THE POSITION OF COBFOBATIONS AND 
OTHEB COMMEBCIAL ASSOCIATIONS, 1904. 

[Signed at St. Petersburg, June 26/12, 1904 ; ratification with reservation advised by the 
Senate, May 6, 1909 ; ratified by the President, June 7, 1909 ; proclaimed, June 16, 
1909.] ' 

May 6, 1909. 

Reported favorably by Mr. Boot. 

On motion by Mr. Root, and by unanimous consent, the Senate, as 
in Committee of the Whole, proceeded to consider the said agree- 
ment, and no amendment being proposed, it was reported to the 
Senate; and no amendment bein^ proposed^ 

Mr. Root submitted the following resolution, which was considered 
by unanimous consent and unanimously agreed to : 

Resolved (two-thirds of the Senators present concurring therein) y That the 
Senate advise and consent to the ratification of an agreement (Ex, D, 58th, 3d) 
between the United States and Russia to regulate the position of corporations 
or stock companies and other commercial associations ; signed at St. Petersburg 
on June 25, 1904. 

Resolved, That the Senate advises and consents to the ratification of the 
said agreement with the understanding that the regulations r€ff erred to in the 
third paragraph in the agreement as existing in the several countries refer to 
and include on the part of the United States the regulations established by and 
under the authority of the several States of the Union. 

* . * * « . « ♦ * 

And whereas the said Agreement, in accordance with the resolu- 
tion of the Senate dated May 6, 1909, has been duly ratified with the 
understanding that the regulations referred to in the third paragraph 
in the agreement as existing in the several countries refer to and 
include on the part of the united States the regulations established 
by and under authority of the several states of the Union ; 

And whereas the said Agreement is in full force and effect in 
Russia ; 

Now, therefore, be it known that I, William Howard Taft, Presi- 
dent of the United States of America, have caused the said Agree- 
ment to be made public, to the end that the same and every article 
and clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof , subject to the said under- 
standing. 

In testimony whereof, I have hereunto fixed. 

Done at the City of Washington this fifteenth day of June, in the 

fear of our Lord one thousand nine hundred and nine, and of the 
ndependence of the United States of America the one hundred and 
thirty-third. 

[SEAL.] Wm. H. Taft. 

By the President : 
P. C. Knox, 

Secretary of State. 

[From : Foreign Relations of the United States 1909.] 
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CONVENTION BETWEEN GEEAT BEITAIN, AUSTEIA-HTTNGAEY, 
ETC., EESPECTING THE LIMITATION OP THE EMPLOYMENT OP 
POECE POE THE EECOVEEY OP CONTEACT DEBTS, OCTOBEE 18, 
1907. 

[Batiflcation with reseryations advised by the Senate Apr. 17, 1908; ratifications ex- 
changed Nov. 27, 1909.] 

April 17, 1908. 

On motion by Mr. Carter, the Senate proceeded to consider the 
same as in Committee of the Whole. 

And no amendment being proposed, it was reported to the Senate, 
and no amendment being proposed in the Senate, 

Mr. Carter submitted the following resolution, which was con- 
sidered by unanimous consent and unanimously agreed to : 

Resolved (two-thirds of the Senators present concurring therein), That the 
Senate advise and consent to the ratification of a convention signed by the 
delegates of the United States to the Second International Peace Conference 
held at The Hague from June 15 to October 18, 1907, respecting the limitation 
of the employnrent of force for the recovery of contract debts. 

Resolved further, as a part of this act of ratification, That the United States 
approves this convention with the understanding that recourse to the perma- 
nent court for the settlement of the differences referred to in said convention 
can be had only by agreement thereto through general or special treaties of 
arbitration heretofore or hereafter concluded between the parties in dispute. 



Chaque Puissance contractante est admise h prendre connaissance 
de ce registre et k en demander des extraits certifies conf ormes. 

En foi de quoi, les Plenipotentiaires ont revetu la pres^ite Con- 
vention de leurs signatures. 

Fait a La Haye, le 18 Octobre, 1907, en un seul exemplaire qui 
restera depose dans les archives du Gouvernement des Pay Bas et 
dont des copies certifiees conformes seront remises par la voie diplo- 
matique aux Puissances contractantes. 
Pour la Grrande-Bretagne : 
Edw. Fry. 
• Ernest Satow. 
Reay. 

Henry Howard, 
Pour I'Allemagne : 
Marschall. 
Kriege. 
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Pour les fitats-Vnis d'Amerique : 

Joseph H. Choate. 

Horace Porter. 

U. M. BosE. 

David Jayne Hill. 

C. S. Sperry. 

William I. Buchanan. 
Pour rArgentine : 

Luis SI. Drago. 

BoQUE Saenz Pena. 

C. Euez Larreta. 

(La Bepublique Argentine fait les reserves suivantes : 

1. En ce qui concerne les dettes provenant de contrats ordi- 

naires entre le ressortissant d'une nation et un Gou- 
vernement e^ranger, on n'aura recours h, I'arbitrage 
que dans le cas specifique de deni de justice par les 
juridictions du pays du contrat, qui doivent etre pre- 
alablement epuisees. 

2. Les emprunts publics, avec emissions de bons, constitu- 

ant la dette nationale, ne pourront donner lieu, en 
aucun cas, a Tagression militaire ni k I'occupation 
'materielle du sol des nations Americaines.) 
Pour I'Autricbe-Hongrie : 
Merey. 

Bon. Macchio. 
Pour la Bolivie: 

Claudio Pinilla. 

(Sous la reserve exprimee h la Premiere Commission.) 
Pour la Bulffarie: v 

Genfiral-Major Vinakoff. 
Iv. Karandjouloff. 
Pour le Chili: 

Domingo Gana. 
AuousTo Matte. 
Carlos Concha. 
Pour la Colombie: 
Jorge Holguin. 
S. Perez Triana. 
M. Vargas. 

(La Colombie fait les reserves suivantes : Elle n'accepte pas 
en aucun cas I'emploi de la force pour le recouvrement 
des dettes quelle que soit leur nature. Elle n'accepte pas 
I'arbitrage qu'apres decision definitive des tribunaux des 

Says debiteurs.) 
lepublique de Cuba: 
Antonio S. de Bustamante. 
gonzalo de quesada. 
Manuel Sanguily. 
Pour le Danemark: 
C. Brun. 

68664— S. Doc. 72, 67-1 11 
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Pour la Republique Dominicaine : , 

Dr. Henriquez y Carvajal. 
Apolinar Tejera. 

(Avec la reserve faite dans la seance pleniere clu 16 Oc- 
tobre, 1907.) 
Pour la fiquateur: 

Victor M. Rendon. 

E. DORN Y DE AlSUA. 

(Avec les reserves faites dans la seance pleniere du IG 
Octobre, 1907.) 
Pour I'Espagne: 

W. E. DE Villa Urrutia. 
Jose de la Rica y Calvo. 
Gabriel Maura. 
Pour la France : 
Leon Bourgeois. 
D* Estournelles de Constant. 
L. Renault. 
Marcelmn Pellet. 
Pour la Grfece : 

Cleon Rizo Rangabe. 
Georges Stkett. 

(Avec la reserve faite dans la stance pl6niere du 16 Octobre.) 
Pour le Guatemala : 

Jose Tible Machado. 

(1. En se qui concerne les dettes provenant de contrat ordi- 
naires entre les ressortissants d'une nation, et un Gouv- 
emement stranger on n'aura recours k Parbitra^e que 
dans le cas de dfinfigation de justice par les juridictions 
du pays du contrat, qui doivent etre prealablement 
6puis6es. 
2. Les emprunts publics avec Amission de bons constituant des 
dettes nationales ne pourront donner lieu, en aucun cas, 
a I'agression militaire ni a I'occupation materielle du 
sol des nations Am^ricaines.) 
PourPHaiti: 

Dalbemar Jn. Joseph. 
J. N. Leger. 
Pierre Hudicourt. 
Pour PItalie : 

POMPILJ. 

G. Fusinato. 
Pour le Japon : 

AiMARo Sato. 
Pour le Mexique : 

G. A. ESTBVA. 
S. B. DE MiER. 
F. L. DE LA BaRRA. ^ 

Pour le Mont6n6gro : 

Neildow. 

Martens. 

n. tcharykow. 
Pour la NorvSge : 

F. Hagbrup. 
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Pour le Panama : 

B. PORRAS. 

Pour le Paraguay : 

G. Du IVfoNCBAU. 

Pour les Pays-Bas : 

W. H. DB Beaufort. 

T. M. C. AasER. 

Den Beer Poortugael. 

J. A. ROELL. 
J. A. LOBFF. 

Pour le Perou : 

C. G. Candamo. 

(Sous la reserve que les principes etablis dans cette Con- 
vention ne pourront pas s'appliquer a des reclamations ou 
differends provenant de contrats passes par un pays avec 
des sujets etrangers lorsque dans ces contlats il aura 6te 
expressement stipule que les reclamations ou differends 
doivent etre soumis aux juges et tribunaux du pays.) 
Pour la Perse : 

Momtazos-Saltaneh M. Samad Khan. 
Sadtgh Ul Mulk M. Ahmed Khan. 
Pour le Portugal : 

Marquis de Soveral. 

CONDE DE SeLIR. 

Alberto d'Oliveira. 
Pour la Russie : 

Nelidow. 

Martens. 

n. tchartkow. 
Pour le Salvador : 

P. J. Matheu. 

S. Perez Triana. 

(Nous faisons les memes reserves que la E^publique Argen- 
tine ci-dessus.) 
. Pour le Serbie : 

S. Grouitch. 

M. G. MiLovANovrrcH. 

M. G. MiMTCHEvrrcH. 
Pour le Turquie : 

TURKHAN. 

Pour I'Uruguay : 

Jose Batlle y Ordonez. 

(Sous reserve du second alinea de 1' Article premier, parce 
que la Delegation considere que la refus de I'arbitrage 
pourra se faire touj'ours de plein droit si la loi fonda- 
mentale du pays debiteur ant^rieure au contrat qui a 
origine les doutes ou contestations, ou ce contrat meme, a 
etabli que ces doutes ou contestations seront decidees par 
les tribunaux du dit pays.) 

PROCES-VERBAL. 

En execution de I'Article III de la Convention concernant la 
limitation de I'emploi de la force pour le recouvrement de dettes 
contractuelles, signee a La Haye, le 18 Octobre, 1907, les Soussignes 
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a ce dument autorises, se sent reiinis pour proceder au depot des 
actes de ratifications de leurs Gouvemements respectifs sur la Con- 
vention precitee. 

Ces actes ayant ete presentes et trouvfe en bonne et due forme, 
sont confies au Ministre des Affaires fitrangeres de Sa Majeste la 
Reine des Pays-Bas pour etre deposes dans les archives du Royaume. 

En foi de quoi a ete dresse le present proces- verbal dont une copie, 
certifiee conforme, sera remise par la voie diplomatique aux Puis- 
sances conviees a la Deuxieme Conference de la Paix, ainsi qu'aux 
autres Puissances qui auront adh6r6 k la Convention. 

Fait a La Haye, le 27 Novembre, 1909. 

Pour la Grande-Bretagne : 
George W. Buchanan. 

Pour I'AUemagne : 

F. VON MULLER. 

Pour les fitats-Unis d'Amerique : 

Charles D. White.^ 
Pour* I'Autriche-Hongrie : 

, C. A. Wydenbrugk. 
Pour le Danemark : 

W. Grevenkop Castenskjold. 
Pour le Mexique : 

Enrique Olarte. 
Pour les Pays-Bas : 

R. DE Marees van Swinderen. 
Pour le Russie : 
P. Pahlen. 

R. DE Marees van Swinderen, 
Ministre des A-ff aires ^trangeres. 

Salvador. — The Ratification of the Republic of Salvador was also 
.received bj^ the Netherland Government, and is regarded as having 
been deposited on November 27, 1909. Such Ratification is subject 
to the reservations made at the time of signature of the Convention.^ 

Hayti. — The Ratification of the Republic of Hayti was received 
by the Netherlands Government on February 2, 1910. 

ACCESSIONS. 

China. — The accession of China to the Convention was notified 
to the Netherland Government by means of a notification made by 
the Chinese Minister on January 15, 1910, and received by them on 
the same date. 

Nicaragua. — The accession of the Republic of Nicaragua to the 
Convention was notified to the Netherland Government by means of 
a notification made by the Nicaraguan Minister on December 14, 
1909, and received by them on December 16, 1909. 

This accession is subject to the same reservations as those made 
by the Argentine Republic and Salvador. 



* The Ratification of the United States of America contains the following reservation :' 
" That the United States approves this Convention with the understanding that recourse 
to the Permanent Court for the settlement of the differences referred to in said Convention 
can be had only by agreement thereto through general or special treaties of arbitration 
heretofore or hereafter cobcluded between the parties in dispute." 

*See page 321. 
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Convention Between Great Britain, Austria-Hungary, Etc., 
Relative to the Opening of Hostilities. — Signed at The 
Hague, October 18, 19Q7.^ 

[British and other Ratifications deposited at The Hague, November 27» 1909.] ^ 
convention relative a l'ouverture DES HOSTILITES. 

Sa Majesty le Eoi du Eoyaume-Uni de Grande-Bretagne et d'lr- 
lande et des Territoires Britanniques au dela des Mers. Empereur 
des Indes; Sa Majeste I'Einpereur d'Allemagne, Eoi de Prusse; le 
President des fitats-Unis d'Amerique ; le President de la Kepublique 
Argentine; Sa Majeste I'Empereur d'Autriche, Koi de Boheme, etc., 
et Koi Apostolique de Hongrie; Sa Majeste le Eoi des Beiges; le 
President de la Efipublique de Bolivie ; le President de la Eepublique 
des fitats-Unis du Bresil ; Son Altesse Eoyale le Prince de Bulgarie ; 
le Pr&ident de la Eepublique de Chili; le President de la iE^pub- 
lique de Colombie; le Gouverneur provisoire de la Eepublique de 
Cuba; Sa Majeste le Eoi de Danemark; le President de la Eepub- 
lique Dominicaine; le President de la Eepublique de I'fiquateur; Sa 
Majesty le Eoi d'Espagne ; le President de la Eepublique Frangaise ; 
Sa Majesty le Eoi des Hellenes; le President de la Eepublique de 
Guatemala; le President de la Kepublioue d'Haiti; Sa Majesty le 
Eoi d'ltalie; Sa Majeste I'Empereur du Japon; Son Altesse Eoyale 
le Orand-Duc de Luxembourg, Due de Nassau; le President des 
£tats-Unis Mexicains; Son Altesse Eoyale le Prince de Montenegro; 
Sa Majesty le Eoi de Norvfege; 

> This Convention is referred to as No. Ill of the Instruments signed at the Second 
Peace Conference at The Ha«ue. 
« See Procds-Verbal, page 337. 
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INTEENATIONAL CONVENTION RESPECTING THE LIMITATION OF 
THE EMPIOYMENT OF FOECE FOE THE EECOVEEY OF CON- 
TEACT BEBTS.1 

[Signed at The Hague, October 18, 1907.] 

Proces-\'erbal. Protocol. 



En execution de Particle 3 de 
la Convention concernant la 
limitation de I'emploi de la force 
ponr le recoiivrement de dettes 
contra ctuelles, si^nee a La Haye, 
le 18 octobre 1907, les sons- 
slgnes, a ce dument autorises, se 
sont reunis pour procMer au 
depot des actes de ratifications 
de leurs Gouvernements respec- 
tifs sur la Convention precit^. 

Ces actes ayant ete presentes 
et trouves en bonne et due forme, 
sont confies au Ministre des 
Affaires ifitrangeres de Sa Ma- 
jeste la Beine des Pays-Bas pour 
etre deposes dans les archives du 
Rovaume. 



En foi de quoi a ete dresse le 
present proces- verbal , dont une 
copie, certifiee conforme, sera 
remise par la voie diplomatique 
aux Puissances conviees a la 
Deuxieme Conference de la Paix^ 
ainsi qu'aux autres Puissances qui 
auront adhere k la Convention. 



Fait a La Haye, le 27 novem- 
bre, 1909. 

Pour la Grande-Bretagne : 
George W. Buchanan. 

Pour I'AUemagne : 

F. VON MiJLLER. 

Pour les fitats-Unis d'Ameri- 
que: 

Charles D. White.^ 



In execution of Article 3 of 
the Convention respecting the 
Limitation of the Emplojrment 
of Force ior the Recovery of 
Contract Debts, signed at The 
Hague on the 18th October, 1907, 
the Undersigned, duly authorized 
to that effect, have met together 
in order to proceed to the de- 
posit of the Ratifications by their 
respective Governments of the 
aforesaid Convention. 

These instruments, having been 
presented and found to be in good 
and due form, have been handed 
over to the Minister for Foreign 
Affairs of Her Majesty the Queen 
of the Netherlands, with a view 
to their deposit in the archives of 
the Kingdom. 

In testimony whereof the pres- 
ent Protocol nas been drawn up, 
of which a duly certified copy 
shall be communicated through 
the diplomatic channel to the 
Powers invited to the Second 
Peace Conference, as well as to 
the other Powers which shall 
have acceded to the Convention. 

Done at The Hague, Novem- 
ber 27, 1909. 

For Great Britain : 

George W. Buchanan. 

For Germany : 

F. VON MULLER. 

For the United States of Amer- 
ica: 

Chahles D. White.^ 



1 The Ratification of the United States of America contains the following reservation : — 
" That the United States approves this Convention with the understanding that re- 
course to the permanent court for the settlement of the differences referrd to in said Con- 
vention can be had only by agreement thereto through general or special treaties of arbi* 
tration heretofore or hereafter concluded between the parties in dispute.*' 
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CONVENTION FOE THE PACIFIC SETTLEMENT OF INTERNA- 
TIONAL DISPUTES, 1907. 

[Concluded Oct. 18, 1907; ratification with reservation advised .by the Senate Apr. 2, 
1908; ratified by the President Feb. 23, 1909 ; ratifications deposited with the Netlier- 
lands Government Nov. 27, 1909 ; proclaimed Feb. 28, 1910.] 

ApHl 2, 1908. 

The Senate proceeded as in Committee of the Whole to consider 
the same, and no amendment being proposed, 

After discussion, 

It was reported to the Senate, and no amendment being proposed, 

Mr. Carter submitted the following resolution, which was con- 
sidered by unanimous consent : 

Resolved {two-thirds of ti>e Senators present concurring therein)^ 
That the Senate advise and consent to the ratification of a conven- 
tion signed by the delegates of the United States to the Second Inter- 
national Peace Conference, held at The Hague from June 16 to Octo- 
ber 18, 1907, for the pacific settlement of international disputes, 
subject to the declaration made by the delegates of the United States 
before signing said convention, namely: 

Nothing contained in this convention shall be so construed as to require the 
United States of America to depart from Its traditional policy of not intruding 
upon, interfering with, or entangling itself in the political questions of policy 
or internal administration of any foreign State; nor shall anything contained 
in the said convention be construed to imply a relinquishment by the United 
States of its traditional attitude toward purely American questions. 

Resolved further^ as a fart of tJm act of ratification^ That the 
United States approves this convention with the understanding that 
recourse to the permanent court for the settlement of differences can 
be had only by agreement thereto through general or special treaties 
of arbitration heretofore or hereafter concluded between the parties 
in dispute ; and the United States now exercises the option contained 
in article 53 of said convention, to exclude the formulation of the 
*^compromis" by the permanent court, and hereby excludes from 
the competence of the permanent court the power to frame the 
"compromis" required by general or special treaties of arbitra- 
tion concluded or hereafter to be concluded by the United States, and 
further expressly declares that the " compromis " required by any 
treaty of arbitration to which the United States may be a party 
shall be settled only by agreement between the contracting parties, 
unless such treaty shall expressly provide otherwise. 

On the question to agree to the said resolution. 

It was determined in the affirmative, two-thirds of the Senators 
present having voted in the affirmative. 

Ordered^ Tnat the Secretary lay the said resolution before the 
President of the United States. 
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And whereas the said Convention was signed by the Plenipoten- 
tiaries of the United States of America under reserve of the declara- 
tion made by them to the International Peace Conference at its ses- 
sion of October 16, 1907, as follows: 

Nothing contained in this convention shall be so construed as to re<iuiro 
the United States of America to depart from its traditional policy of not in- 
truding upon, interfering with, or entangling itself in the political questions of 
policy or internal administration of any foreign state; nor shaU anything con- 
tained in the said convention be construed to imply a relinquishment by the 
United States of its traditional attitude toward purely American quesions ; 

And whereas the Senate of the United States, by its resolution of 
April 2,1908, (two-thirds of the Senators present concurring therein) 
did advise and consent to the ratification of the said Convention with 
the following undei-standing and declaration, to wit : 

Resolved further, as a part of this act of ratification, That the Uftited States 
approves this convention with the understanding that recourse to the perma- 
nent court for the settlement of differences can be had only by agreement 
thereto through general or special treaties of arbitration heretofore or here- 
after concluded between the parties in dispute; and the United States now 
exercises the option contained in article fifty-three of said convention, to ex- 
clude the formulation of the " compromis " by the permanent court, and hereby 
excludes from the comi)etence of the permanent court the i)ower to frame the 
" compromis " required by general or special treaties of arbitration concluded 
or hereafter to be concluded by the United States, and further expressly de- 
clares that the "compromis" required by any treaty of arbitration to which 
the United States may he a party shall be settled only by agreement between 
the contracting parties, unless such treaty shall expressly provide otherwise. 

And whereas the said Convention has been duly ratified by the 
Government of the United States of America, by and with the ad- 
vice and consent of the Senate thereof, and by the Governments of 
Germany, Austria-Hungary, Bolivia, China, Denmark, Mexico, the 
Netherlands, Kussia, Salvador, and Sweden, and the ratifications of 
the said Governments were, under the provisions of Article 92 of the 
said Convention, deposited by their respective plenipotentiaries with 
the Netherlands Government on November 27, 1909 ; 

Now, therefore, be it known that I, William Howard Taft, Presi- 
dent oi the United States of America, have caused the said Conven- 
tion to be made public, to the end that the same and every article 
and clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof, subject to the reserve 
made in the aforesaid declaration of the Plenipotentiaries of the 
United States and to the aforesaid understanding and declarations 
stated and made by the Senate of the United States in its resolution 
of April 2, 1908. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be aflBxed. 

Done at the City of Washington this twenty-eighth day of Febru- 
ary in the year of our Lord one thousand nine hundred and ten, and 
of the Independence of the United States of America the one hun- 
dred and thirty- fourth. 

[SEAL,] WmHTapt 

By the President : 
P C Knox 

Secretary of State, 
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And whereas the Senate of the United States of America by its 
resolution of April 17, 1908, (two-thirds of the Senators present con- 
curring therein) did advise and consent to the adherence by the 
United States to the said Convention with the reservation and exclu- 
sion of its Article 23 and with the understanding that the last clause 
of Article 3 of the said Convention implies the duty of a neutral 
power to make the demand therein mentioned for the return of a 
ship captured within the neutral jurisdiction and no longer within 
that jurisdiction; 
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CONVENTION (Xin) CONCERNING THE RIGHTS AND DUTIES OF 
NEUTRAL POWERS IN NAVAL WAR. 

[Signed at The Hague, October 18, 1907.] 



RATIFICATIONS, ADHESIONS AND RESERVATIONS. 

The foregoing Convention was ratified by the following signatory- 
Powers on the dates indicated : 



Austria-Hungary, November 27, 1909. 
Belgium, August 8, 1910. 
Brazil, January 5, 1914. 
Denmark, November 27, 1909. 
France, October 7, 1910. 
Germany, November 27, 1909. 
Guatemala, March 15, 1911. 
Haiti, February 2, 1910. 
.Japan, December 13, 1911. 
Luxemburg, September 5, 1912. 
Mexico, November 27, 1909. 



Netherlands, November 27, 1909. 
Norway, September 19, 1910. 
Panama, September 11, 1911. 
Portugal, April 13, 1911. 
Roumania, March 1, 1912. 
Russia, November 27, 1909. 
Salvador, November 27, 1009. 
Slam, March 12, 1910. . 
Sweden, November 27, 1009. 
Switzerland, May 12, 1910. 



ADHESIONS. 



Nicaragua, December 10, 1909. 
United States, December 3, 1909. 



China, January, 15, 1910. 
Liberia, February 4, 1914. 

The following Powers signed the Convention but have not yet 
ratified : 



Argentine Republic 

Bolivia 

Bulgaria 

Chile 

Colombia 

Dominican Republic 

Ecuador 

Great Britain 

Greece 



Italy 

Montenegro 

Paraguay 

Persia 

Peru 

Serbia 

Turkey 

Uruguay 

Venezuela 



BESERVATIONS. 

China. (Adhesion with reservation of paragraph 2 of Article 14, paragraph 3 

of Article 19, and of Article 27.) 
Dominican Republic. (With reservation regarding Article 12.) 
Germany. (Under reservation of Articles 11. 12. 13 and 20.*) 
Great Britain. (Under reservation of Articles 19 and 23.) 
Japan. (With reservation of Articles 19 and 23.*) 
Persia. (Under reservation of Articles 12, 19 and 21.) 
Siam. (Under reservation of Articles 12, 19 and 23.*) 
Turkey. (Under reservation of the declaration concerning Article 10 contained 

in the proc^s-verbal of the eighth plenary session of the Conference held on 

October 9, 1907.) 

^All these reservations, except those of China and the United States, were made at 
signature. 

2 Reservation maintained at ratification. 
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[Extract from the procfes-verbal.] 

The Ottoman delegation declares that the straits of the Dardanelles and 
the Bosphorus can not in any case be referred to by Article 10. The Imperial 
Government could undertake no engagement whatever tending to limit its 
undoubted rights over these straits.^ 

United States. The act of adhesion contains the following reservation: That 
the United States adheres to the said Convention, subject to the reservation 
and exclusion of its Article 23 and with the understanding that the last 
clause of Article 3 thereof implies the duty of a neutral Power to make the 
demand therein mentioned for the return of a ship captured within the 
neutral jurisdiction and no longer within that jurisdiction. 

^ Statement of Turkham Pasha. Actee et doeumente, vol. 1, p. 285. 
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CONVENTION CONGESNINO THE BIGHTS AND DUTIES OF NETT- 
TBAL FOWEBS IN NAVAL WAB, 1907.' 

[Concluded Odt. 18, 1907 ; adherence adyised by Senate (excepting as to article 23) Apr. 
17, 1908; ratified by the President Feb. 23, 1909; ratifications deposited with tne 
Netherlands Government Nov. 27, 1909; proclaimed Feb. 28, 1910.] 

BESOLUTION OF RATIFICATION BY THE SENATE OF A CONVENTION CON- 
CERNING THE RIGHTS AND DUTIES OF NEUTRAL POWERS IN NAVAL WAR, 
SIGNED AT THE HAGUE. 1907. 

Resolved {two-thirds of the Senators present concurring therein)^ 
That the Senate advise and consent to the adherence of the United 
States to a convention adopted by the Second International Peace 
Conference held at The Hague from June 15 to October 18, 1907, 
concerning the rights and duties of neutral powers in naval war, 
reserving and excluding, however, Article XXIII thereof, which is 
in the following words : 

A neutral power may allow prizes to enter its ports and roadsteads, whether 
under convoy or not, when they are brought there to be sequestrated pending 
the decision of a prize court. It may have the prize taken to another of its 
ports. 

If the prize is convoyed by a war ship, the prize crew may go on board the 
convoying ship. 

If the prize is not under convoy, the prize crew are left at liberty. 

Resolved^ further^ That the United States adheres to this con- 
vention with the understanding that the last clause of Article III 
implies the duty of a neutral power to make the demand therein 
mentioned for the return of a ship captured within the neutral juris- 
diction and no longer within that jurisdiction. 

April 17, 1908. 

On motion by Mr. Bacon, the Senate proceeded to consider the 
same as in Committee of the Whole, and no amendment being pro- 
posed it was reported to the Senate ; and no amendment being pro- 
posed, 

Mr. Bacon submitted the following resolution, which was con- 
sidered by unanimous consent and unanimously agreed to : 

Resolved {two-thirds of the Senators present concwnng therein). That the 
Senate advise and consent to the adherence of the United States to a conven- 
tion adopted by the Second International Peace Conference held at The Hague 
from June 15 to October 18. 1907, concerning the rights and duties of neutral 
powers in naval war, reserving and excluding, however, Article XXIII thereof, 
which is in the following words : 

"A neutral power may allow prizes to enter its ports and roadsteads, whether 
under convoy or not, when they are brought there to be sequestrated pending 

1 The ratifications of this convention were deposited at The Hague November 27, 1909. 
by Germany, Austria-Hungary, Denmark, Mexico, the Netherlands, Russia, Sweden, and 
Salvador. Adherence of United States deposited November 27, 1909 ; adhered to by China. 
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the decision of a prize court. It may have the prize taken to another of its 
ports. 

" If the prize is convoyed by a warship, the prize crew may go on board the 
convoying ship. 

" If the prize is not under convoy, the prize crew are left at liberty.'* 

Resolved further^ That the United States adheres to this convention with 
the understanding that the last clause of Article III implies the duty of 
a neutral power to make the demand therein mentioned for the return of a 
ship captured within the neutral jurisdiction and no longer within that juris- 
diction. 

Ordered, That the secretary lay the said resolution before the President of 
the United Statea 
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CONV^TION BETWEEN THE UKITEB STATES AlTD mCARAOUA 
CEDING SIGHTS FOS CONSTBXTCTION OF SHIP CANAL BT NICA- 
BAGTJAN BOTJTE, ETC. 

[Signed at Washington, Aug. 5, 1914 ; ratification with reservation advised by the Senate, 
with amendments, Feb. 18, 1910 ; ratified by Nicaragua, Apr. 13, 1916 ; ratified by the 
President, June 19, 1916 ; ratifications exchanged at Washington, June 22, 1916 ; pro- 
claimed, June 24, 1916. (Reservation.)] 

February 16, 1916, 

The Senate resumed consideration of the convention * * *. 

After discussion, 

On the question, Will the Senate advise and consent to the ratifica- 
tion of the convention, 

* * * 55 votes were cast in the affirmative and 19 in the nega- 
tive * * *. 

Two-thirds of the Senators present having voted in the affirma- 
tive, the resolution was agreed to (as follows) : 

Resolved {two-thirds of the Senators present coneurring therein), That the 
Senate advise and consent to the ratification of the convention between th^ 
United States and Nicaragua, signed at Washington on August 5, 1914, granting 
to the United States in return for a money payment, the exclusive proprietary 
rights for the construction and operation of an interoceanic canal by a Nica- 
ragua route, the lease of certain islands, and the right to establish a naval 
base on the Gulf of Fonseca, with the following amendments, to wit : 

In Article I, line 2, after the words " United States " insert a comma and 
the following words : " forever free from all taxation or other public charge,*' 
followed by a comma. 

At the end of Article III strike out the period and add the following : " or 
other public purposes for the advancement of the welfare of Nicaragua in a 
manner to be determined by the two high contracting parties, all such disburse- 
ments to be made by orders drawn by the minister of finance of the Republic of 
Nicaragua and approved by the Secretary of State of the United States or by 
such person as he may designate.*' 

Provided, That whereas Costa Rica, Salvador, and Honduras have protested 
against the ratification of said convention in the fear or belief that said conven- 
tion might in some respect impair existing rights of said States ; therefore, it is 
declared by the Senate that in advising and consenting to the ratification of 
the said convention as amended such advice and consent are given with the 
understanding, to be expressed as a part of the instrument of ratification, that 
nothing in said convention is intended to affect any existing right of any of the 
said named States. 

And whereas, the advice and consent of the Senate of the United 
States to the ratification of the said Convention was given with the 
following proviso : " Provided, That, whereas, Costa Kica, Salvador 
and Honduras have protested against the ratification of the said 
Convention in the fear or belief that said Convention might in some 
respect impair existing rights of said States ; therefore, it is declared 
by the Senate that in advising and consenting to the ratification of 
the said Convention as amended such advice and consent are given 
with the understanding, to be expressed as a part of the instrument 
of ratification, that nothing in said Convention is intended to affect 
any existing right of any of the said named States ;" 
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And whereas, the said understanding has been accepted by the 
Government of Nicaragua ; 

And whereas, the said Convention, as amended by the Senate of 
the United States, has been duly ratified on both parts, and the rati- 
fications of the two governments were exchanged in the City of 
Washington, on the twenty-second day of June, one thousand nine 
hundred and sixteen. 

NoWjtherefore, be it known that I, Woodrow Wilson, President 
of the United States of America, have caused the said Convention, 
^as amended, and the said understanding to be made public, to the 
end that the same and every article and clause thereof may be ob- 
served and fulfilled with good faith by the United States and the 
citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the City of Washington this twenty- fourth of June in the 
year of our Lord one thousand nine hundred and sixteen, and of the 
Independence of the United States of America the one hundred and 
fortieth. 

[seal.] Woodrow Wilson. 

By the President : 
EoBERT Lansing, 

Secretary of State. 
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JAPAN— TBEATT OF COHMEBCE AITD NAVIOATION, 1911. 

[Signed at Washington Feb. 21, 1911; ratification advised by the Senate, with amend- 
ment (reservation), Feb. 24, 1911; ratified by the President Mar. 2, 1911; ratified by 
Japan Mar. 81, 1911 ; ratifications exchanged at Tokyo Apr. 4, 1911 ; proclaimed Apr. 
6, 1911.] 

And whereas, the advice and consent of the Senate of the United 
States to the ratification of the said Treaty was given with the 
understanding "that the treaty shall not be deemed to repeal or 
affect any of the provisions of the Act of Congress entitled * An Act 
to Regulate the Immigration of Aliens into the United States,' ap- 
proved February 20th 1907;" 

And whereas, the said understanding has been accepted by the 
Government of Japan; 

<And whereas, the said Treaty, as amended by the Senate of the 
United States, has been duly ratified on both parts, and the ratifica- 
tions of the two Governments were exchanged in the City of Tokyo, 
on the fourth day of April, one thousand nine hundred and eleven ; 

Now, therefore, be it known that I, William Howard Taft, Presi- 
dent of the United States of America^ have caused the said Treaty, 
as amended, and the said understanding to be made public, to the 
end. that the same and every article and clause thereof may be 
observed and fulfilled with good faith by the United States and the 
citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the City of Washington this fifth day of April in the year 
of our Lord one thousand nine hundred and eleven, and of the 
Independence of the United States of America the one hundr*^. and 
thirty-fifth. 

[seal.] Wm H Taft 

By the President : 
P C Knox 

Secretary of State, 



By the President of the United States or America. 

A PROCLAMATION. 

Whereas a Protocol of a provisional tariff arrangement between 
the United States of America and the Empire of Japan was con- 
cluded and signed by their respective Plenipotentiaries at Washing- 
ton, on the twenty-first day of February, one thousand nine hundred 
and eleven, the original of which Protocol, being in the English 
language is, as amended by the Senate of the United States, word 
for word as follows : 
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PROTOCOL. 

The Government of the United States of America and the Govern- 
ment of Japan have, through their respective Plenipotentiaries, 
agreed upon the following stipulation in regard to Article V of the 
Treaty of Commerce and JS^avigation between the United States and 
Japan signed this day to replace on the I7th of July, 1911, the Treaty 
of the 22nd of November, 1894: 

Pending the conclusion of a treatv relating to tariff, the provisions 
relating to tariff in the Treaty of the 22nd of November, 1894, shall 
be maintained. • 

In witness whereof, the respective Plenipotentiaries have signed 
this Protocol in duplicate and have hereunto afl^ed their seals. 

Done at Washington the 21st day of February, in the nineteen 
hundred and eleventh year of the Christian era, corresponding to 
the 21st day of the 2nd month of the 44th year of Meiji. 

[seal] Philander C Knox 

[seal] Y. Uchida 

68664—8. Doc. 72, 67-1 12 
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ANOLO-AHEBICAN PEACE— BENEWAL OF THE ABBITBATION 

TREATY. 

[The London Times, Monday June 2, 1913.] 

Washington, June 1. 

The renewal of the general Arbitration Treaty of 1908 was signed yester- 
day by Mr. Bryan and Sir Cecil Spring Rice. It is expected that this agree- 
ment, together with similar agreements between the United States and other 
countries, will be ratified by the Senate without much difficulty. 

Scant interest has been aroused by Mr. Bryan's announcement that eight 
nations have "responded" favourably to his scheme of new machinery for 
the settlement of international disputes. While nearly all the commentators 
like the idea of the proposed commissions of inquiry, there seems to be a 
feeling that for foreign Governments vaguely to accept the idea in prin- 
ciple is a different thing from a definite undertaking on their part to nego- 
tiate the requisite treaty. It is noted th£f only one Latin-American coun- 
try — Brazil — so far has sent a favourable response, and that from the list 
of European countries the name of Germany is absent. Great Britain was 
among the first to express approval. 

The arbitration Convention between the United Kingdom and the United 
States of America, which was signed at Washington on April 4, 1908, was con- 
cluded for a period of five years. Tliis Treaty, which has now been renewed, 
provides by : — 

Article I. 

Differences which may arise of a legal nature or relating to the interpretation 
of treaties existing between the two contracting parties and which it may 
not have been possible to settle by diplomacy, shall be referred to the Permanent 
Court of Arbitration established at The Hague by the Convention of July 20, 
1899, provided, nevertheless, that they do not affect the vital interests, the inde- 
pendence, or the honour of the two contracting States, and do not concern the 
interests of third parties. 

Article 2. 

In each individual case the high contracting parties, before appealing to the 
Permanent Court of Arbitration, shall conclude a special agreement defining 
clearly the matter in dispute, the scope of the powers of the arbitrators, and 
the periods to be fixed for the formation of the Arbitral Tribunal and the 
several stages of the procedure. It is understood that such special agreements 
on the part of the United States will be made by the President of the United 
States, by and with the advice and consent of the Senate thereof, his Majesty's 
Government reserving the right, before concluding a special agreement in any 
matter affecting the interests of a self-governing Dominion of the British Em- 
pire, to obtain the concurrence therein of the Government of that Dominion. 

Such agreements shall be binding only when confirmed by the two Govern- 
ments by an exchange of Notes. 

A supplementary Treaty, extending the scope and the obligations of the policy 
of arbitration adopted in the Treaty of 1908, so as to exclude certain exceptions 
contained in that Convention and to provide means for the peaceful solution 
of all questions of difference which could not be settled by diplomacy, was signed 
at Washington on August 3, 1911, but has remained unratified. 
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THE AMEEIGAN SENATE AND AEBITEATION—OBJECTIONS TO 

THE TEEATY. 

[The London Times, Monday, June 9, 1913.] 

Washington, June 8. 

The outlook for the ratification of the renewal of the Anglo-American Arbi]- 
tration Treaty, is now distinctly doubtful. On Friday evening the lone opposi- 
tion of Senator, Cliamberlain developed into a general attack upon both the 
British and the Japanese Treaties. There was a two hours' debate in tlie 
Senate behind closed doors during which the lines of cleavage caused by the 
Panama controversy reappeared- The debate started after the ratification of 
the Italian, ^nd. Spanish. Arbitration Treaties. Then came the objections to 
the British Treaty. So, " to avoid the appearance of disa-imination," the rati- 
fication to the, other, Treaties was rescinded. 

. The chief objectiojn to the British agreement is that it would force the United 
States to arbitrate in the Panama dispute. The British, said Mr. O'Gorman, 
seem totlUnk tfiat.the dispute is arbit-rable. If the Treaty is allowed to lapse 
or amended ^o ^s to. exdiidf specifically from its scope the Panama controversy 
the British prot^sl would ?iot have a leg to stand on. The United States would 
simply insi.st, thai the. canal was a domestic problem and refuse to discuss th^ 
dispute jf^r(heF..fTJu^ proposal to amend the Treaty is making considerable 
headway, though it is' doubted in respfOnsjble quarters whether, for all 'the 
chance such an amendment would have of acceptance by Great Britain, the 
Treaty might not as well be slaughtered oflfhand. 

The attitude of Mr. O'Gorman and his friends is not, of course, logical. 
Under all the current Arbitration Treaties the consent of the Senate is required 
for the submission of specific questions, and until there came the chance of 
blocking the British Treaty the Panama preferentialists made no bones of their 
intention of standing upon their right. It is, however, intensely irritating to 
the Administration. If the Treaty is blocked or amended Dr. Wilson will have 
received his first serious rebuff at the hands of the Senate; the chances of an 
equitable settlement of the Panama dispute under the Hay-Pa uncefote Treaty 
will become even more remote than at present, and Mr. Bryan's ambitious 
scheme for the settlement of interaational disputes will be well on its way to 
the limbo reserved for the victims of the divided power of American govern- 
ment. It is expected, therefore, that the President will apply pressure, and the 
best hope of those who support the British reading of the Hay-Pauncefote 
Treaty and have a prejudice in favour of some kind of agreement between 
protestation and deeds in International affairs lies in the extraordinary suc- 
cess with which the President so far has brought Congress to heel. 

The objection to the renewal of the Japanese Treaty, which expires in 
August, is due to the unwillingness of Calif ornian politicians to risk the sub- 
mission of their Land Bill to arbitration. The whole business is deplored by 
the best isection of the Press, some members of which have lately been rather 
depressed by the state of American foreign affairs. 
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TBEATIES ABE HELD UP— PACIFIC COAST OPPOSES ABBIIBATION 
WITH JAPAN AND ENGLAND. 

[From the New York Times, Sunday, August 7, 1913.] 

Washington, Aug. 16. — While no alarm is felt over the situation, officials of 
the State Department are disappointed that no progress has been made in the 
Senate toward ratifying the convention renewing the general arbitration treaty 
between the United States and Japan. That treaty will expire next Tuesday, 
but, though Secretary Bryan and the Japanese Ambassador signed the renewing 
convention on June 28, the Senate has failed to consider it. 

There is considerable opposition among Senators from the Pacific Coast to a 
renewal of the Japanese treaty that might, they fear, under some unexpected 
circumstances permit the arbitration of Japanese claims in California. But 
the real obstacle to the ratification of the convention at this time is the serious 
opposition to renewing the arbitration treaty with Great Britain which expired 
early in June. 

Senator Chamberlain, of Oregon, witfi many supporters on both sides of the 
aisle, is fearful lest the renewal of the treaty may permit Great Britain tol 
demand arbitration of the Panama Canal tolls dispute. The leaders in the 
Committee on Foreign Relations feel that there should be no discrimination 
shown in regard to the treaties and on that account until the British convention 
is ratified action on all the others will be delayed. 
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THE AMEWCAN AEBITBATIOlSr TEEATY— RATIFICATION 

UimKELY. 

[The London Times, June 21, 1918.] 

Washington, June 20. 

All hope that the Senate will ratify the Anglo-American Arbitration Treaty 
has apparently been given up. Senator Bacon, Chairman of the Committee on 
Foreign Relations, has told the President that only if the Treaty were amended 
si» as to exclude — though not necessarily specifically — the Panama controversy 
from its scope could it succeed. The President is reported to have consented to 
the scheme as better than nothing, so that it Is probable that the Treaty will be 
referred back to the Foreign Relations Committee for amendment. There, as 
pointed out in my despatch of June 8, it will remain for Great Britain to 
accept or refuse it, and it is expected in many quarters here that the British 
attitude will be unfavourable. 

The same fate awaits the Japanese Treaty. Many Senators think that it 
would be as inadvisable to consent to arbitration on the question of the Call- 
f(»rnia Land Bill as on the Panama controversy. 
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THE AMERICAN ABBITBATION TBEATIES— HOSTILE AMEND- 
MENT CAEEIEB IN THE SENATE. 

[The London Times, Friday, March 8, 1912.] 

Washington, March 7. 

The Anglo-American and Franco-American Arbitration Treaties have been 
amended by the Senate, which by striking out Article III. of the Treaties by 
a vote of 42 to 40 has practically emasculated them. 

The Senate subsequently adopted amendments exempting from arbitration 
questions affecting the admission of aliens and the indebtedness and territorial 
integrity of States. Thus amended the Treaties were adopted by 76 votes to 
three. 

This ends for the present the long fight between the President, baclsed by pub- 
lic opinion on the one side, and the Democrats and ultra-Constitutionalists on 
the other, baclsed by Mr. Roosevelt. The action of the Senate puts an end to 
similar negotiations with Germany and Japan. It is doubtful whether the rati- 
fications of the Treaties thus emasculated will be exchanged. 

The White House is disappointed, but hopes that a different result may follow 
the national election. As now amended, the Treaties are f)ractically no advance 
upon the existing Conventions, but the defeat by a narrow margin composed 
largely of Democratic votes affords a basis for hope that the action may be re- 
considered after the election. In the meantime the partisan opponents of the 
President have earned political credit which acceptance of the Treaties un- 
amended would have given to the President. 

The important part of Article III. is the last clause, which runs as follows : — 

It is further agreed, however, that in cases in which the parties disagree as 
to whether or not a difference is subject to arbitration under Article I. of this 
Treaty, that question shall be submitted to the Joint High Commission of In- 
quiry ; and if all or all but one of the Commissioners agree and report that such 
difference Is within the scope of Article I., it shall be referred to arbitration in 
accordance with the provisions of this Treaty. 

This clause has been criticized in the United States. on the ground that it 
talies away pro tanto the Constitutional powers of the Senate and transfers 
them to a Commission over the composition of which the Senate has no control. 

182 



Digitized by 



Google 



BSITISH TEEATT BENEWED— BBTAV AITD SFBINO-BICE SIGN 
ANOTHEB FIVE-YEAB ABBZTBATION COm VEJNTION. 

[The New York Times, Sunday, June 1, 1913.] 

Washington, May 31. 

The arbitration treaty between Great Britain and the United States, which 
expires on Thursday of next week, was renewed to-day by a convention signed 
l)y 8ir Cecil Spriug-llice. tlie British Ambassador, and Secretary of State Bryan. 
This formal action had been agreed on practically for several months, the 
former Secretary of Stnte, Mr. Knox, and ex-Ambassador Bryce having ex- 
changed views in regard to it in the consideration of the British protest against 
the passage of the Panama Canal bill last Summer. 

The original treaty was negotiated in 1908 between Secretary Elihu Root 
and Mr. Bryce, and its life was for a period of five years. Its chief importance 
just now is that it provides a way by which ultimately the differences between 
the United States and Great Britain in regard to the use of the Panama Canal 
may be referred to The Hague for settlement. The treaty was extended for 
another five years from the date of its expiration. 

The treaty provides for the arbitration by The Hague Court of any differences 
of a legal nature not affecting " the vital interests, the independence, or the 
honor of the two contracting States," and concerning the interests of third par- 
ties. A form of special agreement, covering the dispute to be arbitrated and 
subject to the Senate's approval, is prescribed. 

The British treaty is tlie fourth of the arbitration conventions to be renewed 
this year, the others being those with France, Italy, and Spain. Diplomats 
here are awaiting with much hiterest the expiration of the similar treaties with 
Japan and Mexico. The treaty with Japan expires by limitation on Aug. 24. 
President Wilson has announced his willingness to renew It, but Jap4n has 
given no intimation of her purpose in the matter. 

The renewal of the treaty with Mexico, which will expire June 27, would 
Involve the important question of the recognition of the Huerta Government, 
which thus far has been withheld. In announcing recently the names of the 
nations with which this Government was willing to renew arbitration treaties, 
President Wilson omitted Mexico. 

183 



Digitized by 



Google 



A TSEATY SIOHED BT THE PLEMPOTENTIAEIES OF THE UNITEI) 
STATES AUD GBEAT BEITAHr ON ATJGTJST 2, 1911, EXTENDING 
THE SCOPE AND OBLIGATION OF THE POLICY OF ABBITBATION 
ADOPTED IN THE PBESENT AEBITEATION TEEATY OF APEIL 
4, 1908, BETWEEN THE TWO COUNTRIES SO AS TO EXCLUDE CER- 
TAIN EXCEPTIONS CONTAINED IN THAT TREATY AND TO PRO- 
VIDE MEANS FOR THE PEACEFUL SOLUTION OF ALL ftUESTIONS 
OF DIFFERENCE WHICH IT SHALL BE FOUND IMPOSSIBLE IN 
FUTURE TO SETTLE BY DIPLOMACY. 

[Ratification, with amendment and reservation, advised Mar. 7, 1912. (Not ratified.)) 



March 7, 1912. 



(In open executive session.) 

The treaty was reported to the Senate and the amendments recom- 
mended in the Committee of the Whole were concurred in. 

Mr. Lodge offered the following substitute resolution of ratifi- 
cation : 

ResoVved {two-tMrds of t?ve Senatoo^s present concurring therein)^ 
That the Senate advise and consent to the ratification of a treaty 
si^ed by the plenipotentiaries of the United States and Great 
Britain on August 3, 1911, extending the scope and obligation of the 
policy of arbitration adopted in the present arbitration treaty of 
April 4, 1908, between the two countries, so as to exclude cei-tain 
exceptions contained in that treaty and to provide means for the 
peaceful solution of all questions of difference which it shall be found 
impossible in future to settle by diplomacy, with the following 
amendments : 

On page 3, line 4, after the word " tribunal," add a comma. 

In the same line strike out "may" and insert in lieu thereof 
"shall." 

On page 4, strike out the paragraph commencing on line 28 and 
ending on line 35. 

Mr. Bacon. I offer as a substitute for the proviso the one I now 
send to the desk. 

The Vice President. The Senator From Georgia offers an amend- 
ment in the form of a substitute for the proviso, which will be read. 

The Seokettart. In lieu of the i)roviso, insert : 

Provided^ That the Senate advise and consent to the ratification 
of the said treaty with the understanding, to be made part of such 
ratification, that the treaty does not authorize the submission to 
arbitration of any question which affects the admission of aliens to 
the educational institutions of the several States, or the territorial 
integrity of the several States or of the United States, or concerning 
the question of the alleged indebtedness or monied obligation of any 
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State of the United States, or any question which depends upon or 
involves the maintenance of the traditional attitude of the United 
States concerning American questions, commonly described as the 
Monroe doctrine, or other purely governmental p<)licy. 

The Vice PKEssmBNT. The question is on agreeing to the amend- 
ment proposed by the Senator from Georgia to the resolution of rati- 
fication. 

The yeas and nays were ordered ; and Mr. Bacon's amendment to 
Mr. Lodge's resolution was agreed to — ^yeas 46, nays 36, not voting 9. 

The Vice Presidbnt. The question is on agreeing to the resolu- 
tion of ratification as amended. 

(Not ratified by Great Britain.) 



International Arbitration. 

[From The Principles of American Diplomacy. By John Bassett Moore, LL. D., p. 

334-35.] 



With a view to remove existing limitations and set an example of 
confidence in amicable processes there were signed at Washington on 
August 3, 1911, two remarkable agreements, commonly called the 
Taft-Knox treaties, between the United States, on the one part, and 
France and Great Britain, respectively, on the other, by which (Arti- 
cle 1) all future unadjusted differences, involving a " claim of right " 
and "justiciable in their nature by reason of being susceptible of 
decision by the application of the principles of law of equity," were 
to be submitted to arbitration. In each case the United States was to 
submit a " special agreement " to the Senate, while, if the subject af- 
fected the interests of a self-governing dominion, the British govern- 
ment reserved the right to obtain its concurrence. It was further 
agreed (Article 2) to institute, on occasion, a Joint High Commis- 
sion of inquiry, to which controversies miffht be referred for investi- 
gation, including any as to whether a dinerence was "justiciable"; 
and it was stipulated (Article 3) that if all or all but one of the mem- 
bers of the commission should report that the difference was of that 
character, it should be referred to arbitration. The Senate amended 
these treaties (1) by making it certain that a " special agreement," 
requiring its approval, must be effected in each case of arbitration ; 



(2) by denying to the Joint High Commission of Inquiry any power 
finally to decide that a difference was arbitrable; and (3) by exclud- 
ing from the arbitral obligation any question affecting the admission 
of aliens into the United States or to State educational institutions, 
the territorial integrity of any State or of the United States, the 
alleged indebtedness or monied obligation of any State, or any ques- 
tion involving the maintenance of the Monroe Doctrine, " or other 
purely governmental policy." The treaties were then abandoned. 



Digitized by 



Google 



THE GENERAL ARBITBATION TREATIES WITH OEEAT BRITAIN 

AND FRANCE. 

[Speech of Hon. Henry Cabot Lodge in the Senate of the United State? on Feb. 29, 1912.] 

Mr. Lodge. Mr. President, I move that the Senate proceed to the 
consideration of the arbitration treaties with Great Britain and 
France as in open executive session. 

The motion was agreed to. 

Mr. Lodge. I offer the resolution of ratification which I send to the 
desk, the adoption of which at the proper time I shall move. It is the 
one that has been printed as part of the committee report, but I have 
made two slight modifications in it, one correcting a typographical 
omission and the other adding a single word to make it more explicit. 

The Vice PREsn>ENT. The Secretary will report the ratification 
resolution with the proposed modifications. 

The Secretary read as follows : 

Amendment intended to be proposed by Mr. Lodge in the nature of a substi- 
tute to the resolution of ratitieation submitted by the Committee on Foreign 
Relations August twelfth, nineteen hundred and eleven, with their report upon 
the treaty signed by the plenipotentiaries of the United States and Great 
Britain on August third, nineteen hundred and eleven : 

** Resolved (two-fJiirfis of the ^enato^rs present concurring therein). That the 
Senate advise and consent to the ratification of a treaty signed by the pleni- 
potentiaries of the United States and Great Britain on August third, nineteen 
hundred and eleven, extending the scope and obligation of the policy of arbi- 
tration adopted in the present arbitration treaty of April fourth, nineteen hun- 
dred and eight, between the two countries, so as to exclude, certain exceptions 
contained in that treaty, and to provide means for the peaceful solution of all 
questions of difference which it shall be found impossible in future to settle by 
diplomacy. 

" Resolved further, That the Senate advise and consent to the ratification of 
the treaty with the understanding, to be made a part of such ratification, that 
in any joint high commission of inquiry to which shall be referred the question 
as to whether or not a difference is subject to arbitration under Article I of 
the treaty, as provided by Article III thereof, the American members of such 
commission shall be appointed by the President subject to the advice and con- 
sent of the Senate, and with the further imdei'standing that the reservation in 
Article I of the .treaty that the special agreement in each case shall be made by 
the President by and with the advice and consent of the Senate means the 
concurrence of the Senate in the full and unrestricted exercise of its constitu- 
tional powers in respect to every special agreement whether submitted to the 
Senate as the result of the report of a joint high commission of inquiry under 
Article III or otherwise." 

Mr. Lodge. Mr. President, the greatest attribute of sovereignty is 
the war power, for on that power rests the peace of the country, and 
the issues of life and death are in its keeping. The maintenance of 
peace depends upon the ability of the sovereign nation to defend 
itself against aggression and upon the wise management of its for- 
eign relations. Under our form of government everything relating 
to peace and war was given by the States to the Government of the 
United States. The duty of keeping the United States so well pre- 
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pared that agjgression from other nations will not be invited, and if 
attempted will be repelled, is imposed by the Constitution upon the 
Congress of the United States and is effected through legislation 
which must receive the assent of the President. This duty has not 
been adequately fulfilled at all times in our history, ana there is 
always a tendency to overlook the unconquerable fact that nothing 
is so essential to a country's peace as a well-settled conviction on the 
part of the rest of the world that to make successful war upon that 
country would be a highly dangerous as well as a most unprofitable 
undertaking. Weakness and wealth combined constitute the greatest 
incentive to war, for the nation which is at once rich, high-spirited 
and unarmed is a constant temptation to great military powers which 
have not yet ceased to stand armed and ready along the highways of 
civilization, prepared, if the opportunity seems favorable, to spring 
out upon and to despoil the unwary and unready traveler. We have 
a striking illustration of this important fact before our eyes at this 
very moment. If Turkey had possessed a strong and efficient navy 
the shores of the Mediterranean would be to-day un vexed by war. 
The naval weakness of Turkey alone made the Tripolitan War pos- 
sible. • 

The second element in the maintenance of peace lies in the conduct 
of the country's foreign relations, and when the States stripped them- 
selves of this great function of sovereignty they exercised the utmost 
care in transferring it to the Government of the United States. To 
the two Houses of Congress they gave the power of declaring war. 
Upon the President and the Senate they conien^ed the power to make 
peace. We can make war without the participation of the Executive ; 
we can make peace without the participation of the House of Repre- 
sentatives ; but we can make neither peace nor war without the par- 
ticipation of the Senate. The makers of the Constitution represented 
the States, and the States wished, so far as possible, to retain control 
not only of the issues of peace or war, but of the entire conduct of 
our foreign relations in the body which was to represent them under 
the new Constitution. The first plan was to give to the Senate the 
sole power to make treaties and to appoint ambassadors and judges 
of the Supreme Court, which is of interest a& indicating the purpose 
of the States represented in the Constitutional Convention to keep, 
so far as possible, in their own hands the absolute control of our for- 
eign relations. The impracticability of this scheme led to the adop- 
tion of the arrangement which exists to-day under the Constitution. 
Our foreign relations are to be conducted by the President and the 
Senate. The initiative rests with the President, but no action can be 
taken without the concurrence of the Senate. 

ipj call attention to these familiar facts, because they are too often 
ovft'looked by those who seem to think that in dealing with treaties 
the Senate, if it happfens to differ with the Executive, is engaged in 
a ni/erely selfish struggle for its own prerogatives and is even usurp- 
ing powers which do not properly belong to it. The most casual 
examination of our history shows what is too often forgotten, that it 
was the deliberate purpose of the States, when they made the Con- 
stitution and resigned some of their sovereign powers to the Gen- 
eral Government, to retain in the body which represented the States 
an unquestioned authority in our foreign relations and in the last 
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resort a ccmiplete control over them. The treaty-makmg power was 
not thus arranged as a mere matter of governmental machinery or 
as a contrivance wh^ch would prove convenient in operation, but 
as embodying a fundamental principle which the States regarded as 
of the most vital importance. The f ramers of the Constitution were 
determined that the relations of the United States with foreign 
nations should not pass beyond the control of the representatives of 
the States which had resigned this great power to the care of the 
General Government. The history of our foreign relations, there- 
fore, is the history of the joint action of the President and the Senate, 
and in every phase of those relations from the foundation of the 
Government the Senate has been deeply concerned. 

We are now called upon to deal with two treaties designed to 
secure, under certain limitations, the general arbitration of all dif- 
ferences which may arise between the United States and the two 
nations with which the treaties are made. Before entering upon an 
analysis of those treaties it will not be amiss to review briefly the 
course pursued by the Senate in that portion of our foreign relations 
which has been concerned with the promotion of the cause of inter- 
national peace. The necessity of doing so arises from the fact that 
these treaties have been made the subject of public agitation and 
organized clamor — methods of managing our foreign relations which 
I venture to think eminently unsuitable — and because the attitude of 
the Senate and the questions involved in the treaties have been grossly 
misrepresented and the real issues clouded and confused. For exam- 

Ele, I have had letters from persons, presumably intelligent, asking 
ow it was possible that I could oppose the treaties when I knew 
that the alternative was war. It was apparently vain to reply that 
I was not opposed to the treaties; that, on the contrary, I favored 
them, and that the alternative of the treaties was not war ; that our 
friendship with England and with France rested, fortunately, on 
much deeper and firmer foundations than any paper promises to 
arbitrate could create ; and that, whether those treaties existed or not, 
war between the United States and England or the United States and 
France was inconceivable, if not impossible. In many letters and 
resolutions it was obvious that the writers of the letters and the 
f ramers of the resolutions were entirely unaware that we already had 
twenty-five general arbitration treaties with as many different coun- 
tries, and that the two treaties now pending are not new propositions, 
but are merely intended to be extensions of the terms of those which 
they will supplant. If we are to have intelligent discussion of the 
subject, this is a preliminary fact which it is well to keep in mind. 

A distinguished member of the New York bar was kind enough to 
send me not long since a copy of an address which he had deliver^i^ 
upon the subject of these treaties. On the first page I find this Ah- 
tence : 

With France our relations have from the beginning ever been of the closest. 

There is no more doubt of the great help given us by France in our 
Eevolution than there is of our lasting gratitude for what she then 
did. But the statement I have quoted is historically entirely inac- 
curate. Our relations with France down to 1867 were at times the 
reverse of friendly. At the close of the eighteenth century France 
was seizing our merchant vessels, and the quarrel growing out of these 
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seizures and out of our acceptance of the Jay treaty was bitter in the 
extreme. Actual, although not declared, war existed. We retaliated 
on French merchant ships and privateers. In 1798 we abrogated all 
the French treaties. There were two frigate actions in which we 
were victorious, in one instance capturing the French man-of-war, 
and we raised a provisional army with Washington in command in 
order to be ready for a French invasion. In Jackson's time our rela- 
tions with France were strained almost to the breaking point owing 
to the ill feeling growing out of our unsatisfied claims against France 
for depredations upon our commerce. During the Civil War no 
foreign country was so hostile to the United States a& France under 
the Government of the third Napoleon, and it was he who tried, when 
we were struggling for existence, to destroy the Monroe doctrine 
and set up an empire, with an Austrian archduke at its head, in 
Mexico. In the face of these facts to say that " our relations with 
France from the beginning have ever been of the closest " is of course 
utterly incorrect, and I instance this case mereljr in order to show how 
carelessly and with what imperfect information the discussion of 
these treaties has been approached during the public agitation of the 
subject, even by men of ability and legal training. The Senate, which 
they are so quick to criticize, can not afford to approach and does 
not deal with treaties in this uninformed way. 

Let me take yet another example of the public discussion of these 
treaties. In a newspaper ordinarily sane and intelligent I have seen 
it gravely alleged that Senators opposed the treaties — by which it 
was meant that some Senators thought an amendment necessary — be- 
cause they feared that the ratification of the treaties would deprive 
them of military patronage. What this may mean I do not know, for 
beyond occasionally nominating a cadet or a midshipman I am not 
aware that Senators have any military patronage, and I hardly think 
that when these treaties are ratified West Point and Annapolis will 
thereupon be closed, the buildings razed, and the land sold. If we 
did that we might end by leaving the dove of peace without a cannon's 
mouth in which to build its nest, a possibility not to be contemplated 
with calmness. The same newspaper further said that the resistance 
to the treaties came from the influence of corporations interested in 
the manufacture of military supplies. If such corporations — and it 
is tlie fashion just now to charge everything to corporations — ^liave 
lal>ored to oppose these treaties, they have done it with such profound 
secrecy that no Senator, at least, has been able to detect them at their 
nefarious work. The only relation sustained by any corporation, 
which I have been able to discover, to the question of these treaties is 
that agitation in their behalf has been supported in part, at least, by 
the profits derived from the manufacture and sale of armor plate. 

The fact is that this attribution of improper motives to Senators 
who venture to think that these treaties might be improved by amend- 
ment is a rather sorry business. If Senators feel that these treaties, 
like all treaties, should be carefully scrutinized and that it would 
be wise to amend them, they do so from a high sense of the duty im- 
posed upon them by the Constitution, and are well aware that in the 
performance of this duty they expose themselves to misrepresenta- 
tion, misconstruction, and much ignorant abuse. The pleasant and 
easy thing to do would be to disregard their constitutional duty, shut 
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their eyes, jump down into the arena, and shout with the crowd. The 
primrose path is that marked out by wisdom of Mr. Pickwick. 

" Slumkey forever ! " roared the honest and independent. 
" Slumkey forever ! " echoed Mr. Pickwick, taking off his hat. 
"Who is Slumkey?" whispered Mr. Tupman. 
" I don't know," whispered Mr. Pickwick in the same tone. 
" Hush, don't ask any questions. It's always l>est on these occasions to do 
what the mob do." 
** But suppose tJiere are two mobs? " suggested Mr. Snodgrass. 
" Shout with the largest," replied Mr. Pickwick. 
Volumes could not have said more. 

When Senators decline to take this excellent if wordly advice they 
may be mistaken, but they can by no chance be governed by any mo- 
tive except the desire to do their duty to their country as they under- 
stand that duty. The assumption that excellent but wholly irre- 
sponsible persons are more concerned about the preservation of peace 
than Senators who are charged with the heavy responsibility of peace 
and war may, I think, be described as unfounded if not unwarranted. 

It has also been declared in many letters and resolutions that any 
attempt to amend the treaties was an evidence of hostility to peace,, 
and that the Senate, which had shown itself dissatisfied with some of 
the terms of the treaties, was therefore hostile to the promotion of 
peace on earth. I think, Mr. President, we have had a little too much 
of this very modern 'doctrine that a bill or a treaty must not be 
amended by the Houses of Congress, which possess the right of 
amendment, and that because Senators think that a treaty can be 
improved by amendment they should therefore be set down as hostile 
to its purpose. It is well to remember that perfecting amendments 
are not yet wholly unknown and that not infrequently amendments 
have proved in the end to be the best parts of both laws and treaties. 

I trust I shall be pardoned for referring to a case in point as to 
this matter of amendment. When the reciprocity measure was before 
the Senate the senior Senator from New York and I, who both 
favored the bill and voted for it, pointed out that by the paper pro- 
visions we were laying ourselves open to a great deal of trouTble with 
other nations, who would surely seek to apply the favored-nation 
clause to the concessions given to Canada on wood pulp and print 
paper. No heed was given to our warning ; the doctrine that amend- 
ments were equivalent to enmity was rigidly applied and to-day, as a 
consequence, we find ourselves involved in a most unpleasant contro- 
versy with friendly nations who insist that under the favored-nation 
clause their wood pulp and print paper must come into the United 
States free of duty. We must either accept their interpretation and 
thus bring about in a furtive way a situation which Congress cer- 
tainly did not intend or we must deny their contention and expose 
ourselves to the charge of bad faith in not carrying out our treaty 
agreements and very likely to retaliation because of our attitude in 
this respect. I mention this circumstance merely to show the great 
danger of undertaking to uphold the doctrine that amendments to a 
bill or a treaty are necessarily hostile and that under the pressure of 
public clamor we must resign the important right of amendment and 
accept the exact terms of a bill or a treaty which we have had no 
part in framing or preparing. 

Let us now determine by a brief review of the course of the Senate 
in regard to the policy of arbitration the justice or the injustice of 
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the charge so loosely made of late that the Semite is not friendly to 
the cause of peace. The concerted and general effort to solve inter- 
national differences without the resort to war is very modern and is 
one of the developments of our own times in which we may take a just 
and profound satisfaction. After the Pax Romana, the widespread 
peace of the Koman Empire, came to an end — after the great civiliza- 
tion of Rome went down in ruins and when men were left to struggle 
painfully back toward the light which had been extinguished by the 
fall of civilization of Rome and Greece, it may be broadly said 
that for 1,500 years war never ceased in the western world. Even 
when truces and armistices had been agreed to, even when formal 
peace had been made and there was no declared war, private war and 
reprisals recognized or connived at by Governments, went on un- 
checked ; as was the case during centuries, for example, on the Scot- 
tish border or on the high seas in the days of Elizabeth. Gradually, 
as Governments strengthened and as feudalism disappeared, private 
wars came to an end, although reprisals without declared war still 
lingered on. The suppression of private wars was the first great step 
of modern civilization toward the establishment of universal peace. 
The next advance was made by putting an end to systematic reprisals, 
such as happened between this country and France at the close of the 
eighteenth century when no war between the two countries was 
formally declared. The last stage is necessarily that in- which we 
shall so far as possible put an end to declared war between nations, 
and the first step in this direction is to remove as many questions as 
possible, which can not be settled by diplomatic negotiation, from the 
arbitrament of war and submit them to the judgment of an arbitral 
tribunal. 

Let us ^e what the share of the United States and of the Senate 
of the United States has been during the last century in the promo- 
tion of this great policy. By special clauses in the Jay treaty of 
1794 with Great Britain and thePinckney treaty of 1795 with Spain 
we recognized the principle of referring to a commission for decision 
certain questions involving claims then outstanding. The action of 
the Senate in favor of arbitration thus began with those treaties at 
the very outset of our history under the Constitution. Since that 
time we have made with different countries 84 treaties providing for 
the special or general arbitration of international differences. The 
Senate has ratified 83 and rejected 1, -the treaty of arbitration with 
England in 1897. I venture to say that no other country has such a 
record in favor of the arbitration of international disputes as is 
displayed by this list, which I shall ask permission to print at the 
end 01 my speech and as a Senate document. 

It seems to me that this record is good evidence of the prac- 
tical services of the Senate of the United States to the cause of 
peace through arbitration. The list includes the 10 treaties negoti- 
ated by Mr. May and submitted by President Roosevelt in December, 
1904, which the Senate amended by the substitution of the word 
" treaty " for the word " agreement," and which our own Government 
declined to submit to the Governments with which they were made 
on account of the Senate amendment. This long list includes such 
great arbitrations as the Alabama claims, the Mexican boundary, the 
Northwestern boundary, the fisheries, and the Alaska boundary; but 
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this is not all. In 1888 the Senate took up the question of general 
arbitration before The Hague convention had been thought of and 
before some of those who now reproach the Senate and describe it 
as hostile to peace had given any marked attention to the subject* 
In 1890 the Senate passed the following resolution : 

Resolved ly the Senate {the House of Representatives concurring) , That the 
President be, and is hereby, requested to Invite, from time to time as fit occa- 
sions may arise, negotiations with any government with which the United States 
has or may have diplomatic relations, to the end tliat any differences or disputes 
arising between the two Governments which can not be adjusted by diplomatic 
agency may be referred to arbitration and be peaceably adjusted by such means. 

To the policy embodied in that resolution the Senate has adhered 
ever since. 

I think, Mr. President, that these facts dispose of the somewhat 
silly assertion that the Senate is opposed to peace because it seeks to 
amend a given treaty. There is no branch of the Government, there 
is no branch of any government, which has done so much to promote 
the cause of peace by practical action as the Senate of the United 
States. We nave not altered our position. Every Member of the 
Senate to-cjay is in favor of promoting peace through arbitration. 
Every Member of the Senate is in favor of enlarging the scope of 
arbitration so far as it is practicable. There is not a Senator in this 
body who does not sympathize in the fullest degree with the purposes 
of tnese treaties, and I confess that it wearies me to hear this constant 
reiteration of the statement that the Senate is taking advantage of 
technicalities to oppose the policy of peace because^ in pursuance of 
the duty imposed upon it by the Constitution, it is considering 
whether the terms in which the purposes of these treaties are ex- 
pressed are wise and safe and judicious. The Senate from the foun- 
dation of the Government has almost invariably treated these ques- 
tions involving our relations with other countries in the spirit in 
which* thejr should be approached. Party politics, as a rule, have 
been conspicuously absent from the action of the Senate in regard to 
our foreign relations. They have been entirely absent since I have 
been in the Senate, and one reason for the pride and confidence which 
I feel in the Foreign Eelations Committee of the Senate is that dur- 
ing my service there of more than fourteen years I have never seen 
the introduction of party politics into a question involving our rela- 
tions with a foreign nation. We have often been divided upon the 
questions submitted to us, but never upon party lines, nor, so far as 
I could judge, for political , purposes. We have always adhered to 
the principle laid down by Webster when he said that his politics 
"ceased at the water's edge." The Senate of the United States, 
therefore, in my opinion, approaches these treaties, as it has ap- 
proached all others, in the manner and with the spirit hoped for and 
expected by the great men who framed the Constitution. Knowing 
as I do the history of the Senate in regard to the promotion of peace 
by arbitration, knowing as I do its attitude at the present moment, I 
confess that I resent the attack made upon the Senate by persons 
who have neither the knowledge nor the responsibility which the 
Senate possesses and who, although actuated no doubt by an admir- 
able sentiment, do not pause to consider carefully and thoroughly the 
great issues involved in every treaty of a far-reaching and perpetual 
character made by the United States with a foreign government. 



Digitized by VjOOQIC 



COMPILATION OF TBEATEBS. 193 

I desire now to take up the two treaties actually pending before 
the Senate. These treaties in nowise alter our relations with Eng- 
land and France. With both these great nations if a difference should 
arise on any subject where arbitration was possible it would be re- 
ferred to arbitration as a matter of course. As I have already said, 
there is not the slightest peril of war with either of these nations, 
and our friendship with them rests on the firmest and strongest 
grounds. The purpose of these treaties is to serve as an example and 
in that way to promote the general cause of peace throughout the 
world by extending the scope of arbitration beyond the limitations 
agreed to in the treaties now existing. The fact that the great merit 
of these treaties lies in the hope that they will serve as an example to 
the rest of the world makes it peculiarly important that their 
terms should be considered with the utmost care. If we make these 
treaties with England and France, it must always be borne in mind 
that we could hardly refuse to make a precisely similar treaty with 
any other friendly nation with whom our relations and the possi- 
bility of the development of future differences might not at all cor- 
respond to those which exist with France and England. 

The first article of these treaties is the one which enlarges the 
scope of arbitration as compared with that established by those now 
existing. It effects this purpose by substituting for the clearly de- 
fined limitations of the treaties which are at present the supreme law 
of the land, the general limitation that all differences in which the 
parties are concerned by virtue of a claim of right made by one against 
the other, and which are justiciable by reason of being susceptible of 
decision by application of the principles of law or equity shall be 
submitted to arbitration. In other words, the limitation in these 
treaties is that questions which are not claims of right and which are 
not justiciable in accordance with the principles of law an4 equity 
shall not be arbitrated. It is therefore of very great importance tx) 
make sure that we know, when we come to the adoption of these 
treaties now penamg, exactly what a "claim of right, justiciable 
accordiuj^ to the principles of law or equity," means. In the de- 
termination of this question, however, we are met at once by the fact 
that no one knows what the vital phrases of the first article actually 
mean or may be held to mean in this connection, for they have never 
been the subject of interpretation or even of consideration in the 
domain of international law. 

Let us begin with the words " claim of right." I have heard this 

ghrase referred to in debate as if its meaning and intent were as 
xed and well known as those of "tort" or "trespass" or "life 
estate " or " contingent remainder," to which last Mr. Fearne devoted 
the celebrated volume reputed to be one of the most profound and 
most difiicult books in the whole range of legal reading. Not being 
aware of the exact meaning of the words " claim of right," I tried at 
once to relieve myself of such unpardonable ignorance. I turned 
first to the most obvious source of knowledge, the dictionary, and I 
found no such phrase given in Bouvier. Under the word "claim" 
certain kinds of claims were defined, but there was nothing about a 
" claim of right." Unenlightened, I turned to the word " right," and 
there I learned from the first line that a " right " is " a well-founded 
claim," which seemed to indicate that a " claim of right " was a claim 
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of a well-founded claim, or, more simply, a well-founded claim. 
The dictionary ^oes on to define "human rights," "inalienable 
rights," and " divme right," and then says : 

The idea of claim and that the claim must be well founded always constitutes 
the idea of right. 

Further on it is stated that — 

As rights precede government, so we find that now rights are acknowledged 
above governments and their states in the case of international law. Inter- 
national law is founded on rights — that is, well-grounded claims which civilized 
states, as individuals, make upon one another. As governments come to be 
more and more clearly established rights are more clearly acknowledged and 
protected by the laws, and right comes to mean a claim acknowledged and pro- 
tected by the law. 

From which I should deduce that a " claim of right " is simply a 
claim acknowledged and protected by law — ^that is, a legal claim. 
I searched in vain, however, through a number of textbooks of high- 
est authority in international law for the words " claim of right." 
That phrase appeared to be unknown to the best writers on the law of 
nations. I turned back then to the law as it is generally known, and 
in our Supreme Court Reports I found a definition which seemed to 
throw some light upon the object of my search. In delivering the. 
opinion of the court in Prigg against iPennsylvania (16 Pet., 539) 
Mr. Justice Story, eminent both as a judge and as a writer upon law, 
said (p. 615) : 

What is a claim? It is, in a just, juridical sense, a demand of some matter 
as of right made by one person upon another, to do or to forbear to do some 
act or thing as matter of duty. 

In other words, a claim, to be a claim at all in a " just, juridical 
sense," must be a claim of right, or, more simply, a legal claim which 
does not differ in essence or principle from the plain and easilv under- 
stood words, " differences which may arise of a legal nature," as used 
in the twenty-five general arbitration treaties which we now have 
with twenty-five different countries. The advantage of the latter 
phrase is that everyone understands it, while the words " claim of 
right " are not apparently known as yet in the domain of interna- 
tional law and have still to be interpreted and accepted in that some- 
what misty region where law exists without a sanction and is based 
on customs and traditions, many of which are ethically wrong accord- 
ing to modern ideas. I think^ therefore, that we may assume that 
these treaties cover any international difference of a legal nature 
which is " justiciable " according to the principles of " law or equity." 
We are, however, entirely in the dark as to the meaning which The 
Hague court or a special arbitral tribunal or a high commission of 
inquiry might give to the word "justiciable," and for anyone to 
declare with an air of finality that it means this or that is merely an 
expression of the individual opinion of the man who attempts to 
furnish the definition. 

We are equally destitute of any authoritative definition or deter- 
mination or interpretation as to the significance of the words " law or 
equity " in this international connection. The Senator from Mary- 
land said that the committee had interpreted the word "equity" 
wrongly in arguing that the use of that word in these treaties would 
open the door to questions of every kind. The committee in its report 
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and in what was there said about the words " law and equity ^' did not 
intend to suggest that these words of and by themselves opened the 
door to an unlimited range of questions. All the committee desired 
to suggest was that " law or equity," like the word " justiciable," lu 
this connection entirely lacked any authoritative definition or inter- 
pretation. The report of the committee pointed out correctly, as it 
seems to me, that the word " e(|uity " had in all English-speaking 
countries a technical and artificial sense for which other countries, 
where the English common law and equity do not prevail, afforded 
no exact parallel. This I believe to be an absolutely accurate state- 
ment, both historically and legally. That equitable principles were 
understood by Koman jurists and find recognition in the modern 
codes, which are based upon the Koman system, is undoubted, but 
that is a very difTerent thing from the accepted interpretation of the 
words "law or equity" as usQd by English-speaking people. The 
analogy between our law and equity and the Koman jus civile^ jus 
naturale^ and jus gentium is as clear as it is obvious, but the origin 
and development of these ideas were not at all the same in the Roman 
and English systems, and have in practice resulted in very different 
conceptions and definitions. Equity as a system, such as is known 
to us, is peculiar to those countries T^hich have grown up under the 
English common law and has no parallel among those other nations 
which have grown up and developed their institutions under a system 
of jurisprudence derived from Kome. All this is the merest common- 
place, and the sole purpose of the committee in referring to the words 
" law or equity " was to point out, what I believe to be true, that those 
words were differently understood in different countries and had 
never yet found a common interpretation in international law in the 
connection in which they are used in these treaties. 

Therefore the limitation placed by Article I upon arbitrable ques- 
tions is entirely undefined. No one knows and no one can know how 
tribunals of the future may construe those words. They may give 
them a very narrow or a very broad application, but the opinion of 
anyone beforehand, no matter how eminent he may be, as to what 
these tribunals in the future will decide must, in the nature of 
things, be mere speculation. Such being the case, it is obviously of 
the utmost importance that neither the United States nor Great 
ISritain nor France should put itself in a position where it could not, 
while rigidly observing the terms of the treaty, decide in the last 
resort the extent of the limitation imposed upon the field of arbitra- 
tion by the statement that questions not justiciable are not within 
that field. 

If these treaties, followig the example of those now upon the 
statute boots, had topped with Article I, which enlarges and defines 
with a new definition the scope of arbitration, there would have been, 
I think, no question as to their immedaite ratification, because under 
the terms of that article every special agreement — and there can be 
no arbitration without a special agreement in each case — was to be 
submitted by the President to the Senate for its advice and consent. 
No question, therefore, could be arbitrated under that article, if it 
stood alone, which had not received the approval, first, of the Presi- 
dent and, secondly, of the Senate ; that is, of the entire treaty-making 
power of the United States. Under Article I alone, no matter how 
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uncertain and undetermined the words of definition and limitation 
might be, there could be no danger of any question being forced to 
arbitration which in the opinion of the President and the Senate 
was not properly arbitrable. But these treaties did not stop at that 
point. Articles II and III provide for an international commission 
of inquiry. These articles are identical in substance, if not in lan- 
guage, with the provisions of The Hague conventions for the estab- 
lishment of commissions of inquiry, whose duty it shall be, after a 
delay of a year, to inquire into all the facts relating to the question 
in difference between two nations and to report thereon to the parties 
to the difference. The Hague provisions declare specifically that 
the report of such commissions of inquiry shall in no sense be an 
award, but shall be merely a statement of facts upon which the par- 
ties to the controversy may take such action as they see fit. It is just 
at this point that Articles II and III of these treaties depart entirely 
from The Hague provisions. In clause 3 of Article III in these 
treaties it is provided that the high commission of inquiry shall be 
authorized to decide, if there is not more than one dissenting vote, 
whether the question before them is arbitrable; and if they decide 
this question m the affirmative, then clause 3 of Article III declares 
unconditionally that the question shall be arbitrated. It is this 
clause which has engendered all the discussion which has taken place 
in regard to these treaties and which has caused the Senate committee 
and, I believe, the Senate itself to feel that either some amendment 
or some clear explanation of the clause in the ratifying resolution 
is absolutely essential. Clause 3 of Article III has been differently 
interpreted by those who have discussed it. The Secretary of State, 
for whom I have not only the greatest regard as a friend, but the 
highest respect as a lawyer, and whose legal opinion justly carries 
very great weight, has stated, in a speech which he made at Cincin- 
nati, that clause 3 of Article III leaves the constitutional powers of 
the Senate, in dealing with a special agreement, wholly unimpaired. 
That is also the view of the Senator from North Dakota, of the Sen- 
ator from Ohio, and, no doubt, of some others. I am unable per- 
sonally to interpret that clause in that way. It seems to me to be 
final in its character, and that if it were adopted the Senate would be 
morally, if not legally, debarred from considering the arbitrability 
of any question involved in a special agreement which the high com- 
mission had previously declared to be arbitrable. I think this view 
is shared by a majority of those who have carefully considered these 
treaties. But whichever view is correct, there can be no doubt that 
the mere existence of divergent opinions as to the meaning of clause 
3 makes it absolutely necessary either to omit that clause from the 
treaty or to interpret it in the ratifying resolution in such a way that 
no doubt can ever arise as to the understanding upon which it was 
accepted by the Government of the United States. This is essential, 
because if the view which I and others hold should be correct and 
should be held to be correct by other nations and by the commissions 
of inquiry for which the treaties provide, a situation would then be 
created to which, in my judgment, this Government ought never to 
assent. The reasons for refusing to assent to clause 3 of Article III, 
if interpreted as I interpret it, are two. One is the constitutional 
objection that it involves a delegation of the treaty-making power; 
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the other, which is the controlling reason and one that can not in mj 
judgment be set aside, is that, if I correctly interpret that clause, it 
causes the United States to make a promise which everyone knows 
would not be kept under certain contingencies and if certain situa- 
tions should arise. Let me take these reasons in their order and 
speak first of the constitutional objection. 

Under this clause of Article III, as I read it, if the high commis- 
sion of inquiry decides that a giyen question which has been submit- 
ted to them for investigation is, in their judgment, arbitrable, the 
President and the Senate are then bound morally and in honor not 
to object to the special agreement which follows on the ground that 
the subject of that agreement is not arbitrable. In other words, the 
President and the Seriate would have divested themselves of the 
right to pass upon the arbitrability of the question involved in the 
special agreement. Whether the subject of a treaty or agreement is 
one upon which a treaty or agreement can properly be made is, of 
course, the most vital point involved, and it is precisety the decision 
of this vital point which is taken from the treaty-making power of 
the United states as established by the Constitution and given to 
the high commissions of inquiry which are to be established in the 
future in accordance with the terms of these treaties. Does this 
transfer of authority, so far as the right to consider the arbitrability 
of any given question is concerned, constitute a delegation of the 
treaty-making power ? 

In Field against Clark (U. S. Repts., 143, p. 692) the court says:, 

That Congress can not delegate legislative power to the President is a prin- 
ciple universally recognized as vital to the integrity and maintenance of the 
system of government ordained by the Constitution. 

The court then quoted, with approval, from Locke's appeal (72 Pa. 
St., 491-498) the following words : 

The legislature can not delegate its power to make a law. 

And then said: 

What has been said is equally applicable to the objection that the third sec- 
tion of the act invests the President with treaty-making power. 

The Chief Justice and Mr. Justice Lamar dissented, but not upon 
these propositions. The question at issue in Field against Clark was 
whether a certain provision of the tariff act was a delegation of legis- 
lative and treaty-making power or not, but the whole court was 
agreed on the proposition that the legislative and treaty-making 
powers could not be delegated. I take it that this general principle 
is not open to dispute, and that the only point involved here is 
whether the third clause of Article III constitutes a delegation of the 
treaty-making power. It may also be properly said in this connec- 
tion that when the general arbitration treaties submitted by President 
Roosevelt in December, 1904, were before the Senate the Senate took 
the ground that these treaties attempted to delegate the treaty-making 
power to the President, and by an overwhelming vote inserted the 
word "treaty" in the arbitration treaties then before them, thus 
securing the submission to the Senate of all special agreements which 
might be made under the terms of the proposed treaties. I recall this 
fact because it shows that the Senate then took the very ground laid 
down by the court in Field against Clark that the treaty-making 
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power could not be delegated, in whole or in part, to the President, 
and a fortiori could not be delegated to any outside body. 

In the course of the public discussion, which this question has 
caused, Mr. Eogers, the dean of the Yale Law School, with the 
acumen and learning which one would expect from the occupant of 
that important position, referred to postal treaties as precedents 
which sustained the proposition that clause 3 of Article III did not 
involve a delegation of the treaty-making power so far as to be 
obnoxious to the general principle. The history and practice of the 
Government in regard to postal treaties or conventions are not un- 
known to the Senate, and if Mr. Rogers had extended his researches 
beyond the act of 1872, I think it possible that he might have seen 
reason to attach less value to postal treaties as precedents bearing 
upon the case now presented. From the beginning of the Govern- 
ment to the present day postal treaties, conventions, or agreements 
have never been submitted to the Senate for its advice and consent, 
as all other treaties and conventions have been submitted;* that is, 
postal agreements in any form have never been regarded as falling 
within the jurisdiction of the treaty-making power. The determina- 
tion of the rates of foreign postage has never been regarded from the 
adoption of the Constitution to the present' time as a function of 
the treaty-making power imposed by the Constitution upon the 
President and Senate of the United States. It will not be out place, 
I think, to trace briefly the course of governmental action in regard 
to settling the rates of foreign postage. In the act establishing the 
Post Office Department, approved February 20, 1792, it is provided 
in section 26 as follows : 

The Postmaster General may make arrangements with the postmasters In 
any foreign country for the reciprocal receipt and delivery of letters and packets 
through the post offices. 

This clause was repeated in the same words in the act of 1794, 
the act of 1799, and the act of 1825, and upon this simple provision 
the entire system of treaties and conventions for determining the 
rates of foreign postage has been built up. All these acts, it may also 
be mentioned in passing, fixed the rates to be charged for foreign 
postage in the United States, and authorized the Postmaster General 
to make arrangements for the receipt and delivery of letters and 
packets with the captains of vessels which carried mails. Not many 
years after the passage of the act of 1825, the cheapening of postal 
rates on domestic letters and the development of steam transportation 
made it obvious that the simple arrangements authorized by the early 
acts were inadequate, especially when it became necessary to protect 
the United States against unfair discrimination in the postal rates 
of other countries. Accordingly in the act to reduce and modify the 
rates of postage in the United States, and for other purposes, ap- 
proved March 3, 1851, the following provision was made : 

The Postmaster General, hy and with the advice and consent of the President 
of the United States, shall be, and he hereby is, authorized to reduce or enlarge, 
from time to time, the rates of postage upon aU letters and other mailable 
matter conveyed between the United States and any foreign country, for the 
purpose of malting better postal arrangements with other Governments, or coun- 
teracting any adverse measures affecting our postal intercourse with foreign 
countries. 



♦ See note on page 29. 
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By this statute the rates on foreign postage were no longer fixed 
by law, but the power to determine what they should be was left to 
the Postmaster General so that he might be able to secure fair rates 
from other countries.^ By this statute, also, power was conferred 
upon the Postmaster General, by and with the advice and consent 
of the President, to make arrangements for postal rates with foreign 
Governments instead of with the postmasters in foreign countries 
at the ports of delivery, as had been provided by the old laws. Under 
this new act successive Postmasters General made conventions with 
many countries in regard to reciprocal rates of postage, and these 
conventions were in the ordinary treaty form and were signed by 
the duly empowered officers of the Governments concerned. In 1872 
another act was passed, consolidating and codifying the postal rates, 
and this statute provided as follows : 

For the purpose of making better postal arrangements with foreign countries, 
t)r to counteract their adverse measures affecting our postal intercourse with 
them, the Postmaster Oeneral, by and with the advice and consent of the 
President, may negotiate and conclude postal treaties or conventions, and may 
reduce or increase the rates of postage on mail matter conveyed between the 
United States and foreign countries. 

This recognized by name the conventions which it had been cus- 
tomary to make in previous years and also added the word " treaties," 
which made it look superficially as if the treaty-making power had 
to that extent been delegated. Under this clause many conventions 
were made, and the United States became, in 1897, a membey of 
the International Postal Union. The use of the word "treaties," 
however, has really no significance in regard to the treaty-making 
power in this connection, for, as I have shown, no postal conven- 
tions were ever submitted to the Senate. The whole matter of for- 
eign postage was arranged by statute from the beginning of the 
Government, and the power to deal with foreign postage was com- 
mitted to the Postmaster General in exactly the same way as the 
transmission of domestic letters and the making of contracts for 
carrying the mails within the United States. The words " treaties 
and conventions " were used in the statute of 1872 simply as a matter 
of convenience, and the conventions of the middle of the last century 
and the modern Postal Union are merely outgrowths of the system 
established in the act of 1792, by which the Postmaster General was 
authorized to make arrangements with postmasters in other countries 
for the receipt and delivery of foreign mails. In other words, the 
matter of foreign postage and ^he transmission of foreign mails was 
dealt with by Congress under the specific power which the Con- 
stitution gives it to establish post offices and post roads. Of course, 
carrying the mails and fixing rates of postage are necessary incidents 
of the power to establish post offices, for a post office without mails 
is inconceivable. Congress also had the undoubted right to deal with 
this matter under its general power to regulate foreign commerce, to 
which, again, the transmission of letters is a necessary incident. In 
fact, all our treaties of amity, commerce, and navigation are based 
on the understanding that we maintain with other nations the comity 
which is universal among all civilized peoples, and of which the 
interchange of letters, newspapers, and periodicals is a necessary and 
inalienable part. It is thus apparent that the practice of making 
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postal treaties and conventions has no relation whatever to the treaty- 
making power, and the authority given to the President to make 
such treaties and conventions is not and never has been a delegation 
of that power and has never been so considered. The authority con- 
ferred upon thiB President in this respect comes from the constitu- 
tional authority to regulate commerce with foreign nations and to 
establish post offices and post roads, which is much more specific 
than the treaty-making power and removes from that general author- 
ity the particular subject of postal communication. No precedent 
for the delegation of the treaty-making power is to be discovered in 
the postal conventions which we habitually make with other countries. 

The case in regard to Indian treaties, .which have also been men- 
tioned in this connection, is even simpler. The Indian treaties have 
no application here, for there has been in that case no suggestion of 
any delegation of power. From 1789 to 1871 treaties with the In- 
dians were made by the President, with the advice and consent of 
the Senate, in the same way as treaties with foreign nations. (See 
Butler, Treaty-making Power, Vol. II, pp. 197-199.) In 1867, by aii 
amendment to the deficiency bill, the President and the Commissioner 
of Indian Affairs were prohibited from entering into treaties with 
the Indians unless appropriation was made for the expense of the 
negotiation. Four months later this law was repealed, and in 1871 
the Indian appropriation bill provided that no Indian nation or 
tribe should be actoiowledged or recognized as an independent nation 
with whom the United States could contract by treaty. This ended 
our treaty relations with the Indians, whose 'affairs have since that 
time been regulated by statute, and the last Indian treaty under the 
old svstem was ratified by the Senate on February 26, 1869. There 
is, of course, no delegation of treaty-making power to be found in 
these facts and no precedent can be drawn n*om them. Neither In- 
dian treaties, which were always made with the ratification of the 
Senate until such treaties were prohibited by law, nor postal treaties 
or conventions, which were never submitted to the Senate, have any 
bearing on a case like that presented by the two treaties now pending. 

The suggestion, therefore, that in these two directions precedents 
could be found for the delegation of the treaty-making power falls to 
the ground. There is no such precedent in either case, and we come 
back to the proposition already cited, which was so broadly laid down 
by the court in the case of Field against Clark, that neither the leg- 
islative nor the treaty-making power can be delegated, and, as I have 
said, the only question is whether the provision of clause 3 consti- 
tutes such delegation^ On that point every man must decide for 
himself, for there are no precedents to guide us. It will not be con- 
tested that the making of an arbitration treaty, whether special or 
general, is an exercise of the treaty-making power and could not be 
delegated — that is, we could not establish a commission, whether com- 
posed of citizens of the United States or of foreigners or of both, to 
paake special agreements for the arbitration of differences with other 
countries, as they might arise, which would bind the United States. 
No one for a moment would sustain such a proposition as that. We 
could no more delegate the power to make an arbitration treaty to any 
outside body than we could delegate the power to make a boundary 
treaty or a treaty of peace or an extradition treaty. The courts have 
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held repeatedly that, when Congress confers upon the President the 
right to put a certain law into operation or to stop the operation of a 
given law on the occurrence of a certain contingency, this does not 
constitute a delegation of the legislative power. Of the soundness 
of this rule I think there can be no question, but in the delegation of 
the power to make an arbitration treaty there is no room for the 
application of this rule. It is not a case in which a law is to come 
into operation when a certain event occurs. It is the imlimited power 
to make a treaty the terms of which are not known and which shall 
be the supreme law of the land on the occurrence of events which no 
one can define beforehand. If it be true, and I think it caa not be 
questioned, that the President and the Senate can not delegate to an 
outside commission the power to make a treaty, it seems to me that it 
necessarily follows that they can not delegate the power to make a 
part of any treaty. To do so does not involve putting into force a 
defined law contingent upon the occurrence of a certain event, but i^ 
the exercise of a constitutional power in whole or in part. If we can 
not delegate the whole power I do not see how it can be argued that 
we can delegate a part of it, and it certainly can not be urged that 
the atbitrability of any question is not a vital and essential part of 
the power to mak© an arbitration treaty. 

For these reasons it seems to me, personally, perfectly clear that 
clause 3 of Article III, under the interpretation which I give it, in- 
volves a delegation of the treaty-making power. I am aware that 
eminent law vers like Mr. Choate and Mr. Edmunds think that no 
delegation of power is here involved, while Mr. Olney, who is not only 
one of our most eminent lawyers, but who held with great distinction 
the high offices of Attorney General and Secretary of State of the 
United States, takes a different view and concurs in principle with 
that which I have tried to set forth. I can only say that, for myself. 
I am utterly unable to conceive that the provisions of clause 3 oi 
Article III, as I interpret it, do not constitute a delegation of the 
treaty-making power. As tne Secretary of State interprets that 
clause, it of course does not, because he does not give it the meaning 
which I attribute to it, but with the meaning generally given to the 
clause it seems to me that it is a delegation of the treaty-making 
power, which we know from the language of the court in Field against 
Clark can no more be delegated than the legislative power. 

The constitutional question of the delegation of power is not, how- 
ever, the controlling reason for the objection to clause 3 of Article III, 
if it is given the interpretation which I place upon it. I do not, in 
saying this, underrate the importance of any doubt concerning the 
constitutionality of this or any other clause, whether in a bill or 
treaty, but there is a division of opinion on the constitutional ques- 
tion here presented and opposing views in regard to it, as I have iust 
said, are held by lawyers and jurists of the greatest eminence. The 
other objection, which is neither constitutional nor legal, is open, in 
my opinion, to no such uncertainty, if my interpretation of clause 3 
or Article III be correct, that we make m that clause a promise to 
arbitrate any question which the high commission of inquiry declares 
to be arbitrable. We should in this way divest the treaty*making 
power of the United States — not only the Senate but the President — 
of all opportunities to say whether under certain contingencies the 
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question involved in a special agreement is arbitrable or not. It is 
needless for me to point out that in every agreement for the arbitra- 
tion of a specific difference between two nations the most important, 
the most vital question to be decided is whether it is an arbitrable 
question ; that is, whether it comes within the limitations prescribed 
by Article I of this treaty. 

Mr. WiMJAMS. Mr. President 

The Phbsidino Officer (Mr. Brandegee in the chair). Does the 
Senator from Massachusetts yield to the Senator from Mississippi? 

Mr. Williams. I wish to ask the Senator from Massachusetts a 
question. 

Mr. Lodge. I should be obliged if the Senator from Mississippi 
would let me complete my argument, and then I will answer any 
question, if I can. 

Mr. Williams. It comes right here, at this very point It would 
be useless later. 

Mr. Lodge. Go on and state it. 

Mr. Williams. I will not ask it if it interferes with the Senator^ 

Mr. Lodge. No; go on and ask it. 

Mr. Williams. Suppose the President of the United States did not 
raise the question of the justiciableness of a question sought to be 
submitted to arbitration; suppose that, without invoking clause 3 of 
Article III at all, because it was unnecessarv to invoke it, the Execu- 
tive of the United States admitted the arbitrableness or the justi- 
ciableness of the question. Then there would be a special agreement 
which would come to the Senate, upon which the Senate would pass 
in the usual constitutional way? 

Now^ then, I understand the Senator to say that, under clause 3 
of Article III, a question having been raised as to the justiciable- 
ness, and that question of interpretation having been submitted to 
the hi^h court of inquiry and it having been decided thftt the question 
is justiciable, that then, unless that decidon that it was justiciable 
came back to the Senate, the Senate would be deprived of some of its 
constitutional power. 

Now, the question I want to ask the Senator is this : Suppose the 
President had decided that the question was justiciable, without any 
reference to the high court, ana this special agreement was entered 
into, would not the President's action in deciding that it was justi- 
ciable be just as much — ^and no more and no less — an intrenchment 
upon the prerogatives of the Senate as the decision of the high court 
of inquiry? 

Mr. Lodge. Not at all. 

Mr. Williams. One more question, because the Senator can answer 
both at the same time. Does clause 3 of Article III do anything 
except this, when the question of justiciableness is decided, if it is 
decided that the question is justiciable, to put the whole matter back 
under clause 1, where it would have oeen if the President had de- 
cided it was justiciable in the beginning? 

Mr. Lodge. As it appears to me, if the President sends in a treaty or 
a special agreement of arbitration, and he thinks, as of course he 
must think, if he sends it for our approval, that the question inv(dved 
is justiciable, that is his view as a part oi the treaty-making power, 
and in no way binds the Senate or impairs the powers of the Senate. 
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My sole point is that, as it is possible under this treaty to take anj 
question before the high commission without the assent of the Presi- 
dent and without the assent of the Senate, if the hi^h commission 
then decides that it is arbitrable, the President is debarred from 
raising the question of the arbitraoility of it under clause 3, and we 
should be debarred when the agreement comes to us. 

Mr. WiMiiAMS. But suppose the President should decide that a 
question was arbitrable and justiciable and the Senate did not agree 
with him ? 

Mr. LiODGSi. The Senate is not bound by anything the President 
does. 

Mr. Williams. Neither do I so maintaiiL But suppose the Presi- 
dent should decide that a question was justiciable. Would we be 
bound 

Mr. LoDGB. Certainly not. 

Mr. Wni^iAMS. To accept his decision, by anything the President 
does? And if not bound by the whole treaty to accept his interpre- 
tation, why are we any more bound to accept that of the high court? 

Mr. Lodge. We should be no more bound than he is to accept the 
decision of these people in a certain contingency. My whole point 
is that clause 3 of Article III does bind us. The commission of 
inquiry is not put in the place of the President. Their relation in 
this matter when they decide on the arbitrability of a question is an 
independent relation, and their action binds, according to my inter- 
pretation of the clause. 

All other questions connected with a special agreement are insig- 
nificant compared to this one, and yet it is upon this vital ques- 
tion that we promise to set aside the treaty-making power of the 
United States and intrust it to an outside commission unknown to 
the Constitution. 

In dealing with this promise made, as I conceive, in the last clause 
of the third article there are two important facts of a general char- 
acter "^hich should be carefully remembered at the outeet. One, as 
I have already pointed out, is that if we make these treaties with 
France and England we can not, without creating a most undesirable 
situation, refuse to make treaties in precisely similar terms with 
other f riendlv nations who may ask us to do so, and our possible rda- 
tions with all other nations are by no means the same as those which 
so f ortimately exist between this country on the one side and Great 
Britain and France upon the other. These treaties, therefore, must be 
considered not simply with relation to England and France, but as 
to their meaning and effect if adopted with all other nations. 

The second fact to be remembered — and this is often and gen- 
erallv overlooked — is that all the differences with other nations 
in wnich we shall be involved will be American questions. We have 
no interests in Europe. It has been our settled policy from the 
foundation of the Government to hold ourselves entirely loof from 
all European questions. This attitude was recommended by Wash- 
ington in his farewell address, and we have never departed from it. 
On the other hand, the powers of Europe have now, and always 
have had, many important interests in the American Hemisphere. 
If you wul glance over the list of arbitrations in which the TJnited 
States has taken part, you wUl find, I think, that without exception 
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they concerned American questions. Pecuniary claims may of course 
arise anywhere, but apart from these, which are not serious as a 
matter of international differencej all the great arbitral settlements 
in which the United States has taken part, with the exception of the 
Alabama claims, have concerned American boundaries or the rights 
of the United States on the American Continent, under treaties or 
otherwise. In assenting to general arbitration treaties, therefore, 
we must go much farther and give much more than any other nation, 
for the questions which we promise to arbitrate are, in the necessity of 
things, American questions: Other nations promise to arbitrate 
American questions, but the whole great range of European and 
Eastern questions in which they are involved are not affected by any 
treaty which they make with us. There is therefore reason for much 
greater care upon our part in making general arbitration treaties 
than on the part of the European powers, for with us these treaties 
embrace questions of. primary interest to the United 'States, but only 
questions of secondary interest to the powers of Europe. Owing 
to this fact we have in the past been put, again and again, in a posi- 
tion, under an arbitration, where we might easily lose and could by 
no possibility gain, even if the case was decided wholly and absolutely 
in our favor. Unfortunately for the cause of arbitration, the deci- 
sions of arbitral tribunals have commonljr resulted in a diplomatic 
compromise, and on account of the conditions which I have just set 
forth we have been at a disadvantage, because any compromise neces- 
sarily fell short of our position, whereas with the nations with whom 
we joined in arbitration the case was exactly reveri^d, for they, 
submitting only American questions, could not lose materially and 
were tolerably certain to gain something. These two general condi- 
tions, inherent in our geographical position and in our uniform and 
traditional policy, constitute, as I have said, a most important rea- 
son for peculiar care on our part in making either special arbitral 
agreements or general promises of arbitration in future cases. We 
do not and we can not enter upon these agreements on an equality of 
risk with the other nations with which we treat. This consideration 
also disposes of the argument which I have seen advanced that we 
could afford to agree to anything that was set down in a treaty of 
arbitration, because the nations with which we made it agreed to it 
and were as much affected by it as we. They are not as much affected 
by it as we, because the principal interests of the nations of Europe 
are not involved and never will be involved in any treaty of arbitra- 
tion which they make with us, whereas with the United States the 
exact reverse is the case. 

Now, assuming constantly that the interpretation of this clause is 
that which I have given to it, and which I say again most people give 
to it, let us see where such a promise would lead. There may be, I 
suppose, persons who are willing to submit the arbitrability oi every 
international cfuestion that can possibly arise to the decision of an 
outside commission made up in whole or in part of the citizens or 
subjects of foreign nations. To such persons there is, of course, noth- 
ing perilous or objectionable in clause 3 of Article III, as I have 
interpreted it, but if those who hold this view are consistent they are, 
according to my thinking, neither patriotic nor prudent. In the 
present stage of human development they occupy a position which to 
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my mind is extremely dangerous to the peace and welfare of their 
own country. But the great mass of the people of this country be- 
lieve that there are certain questions that might arise which they 
would never consent to submit to the arbitration of any outside tri- 
bunal. The President of the United States, in a speech which he 
made at Rochester soon after the close of the last session, admitted 
this, saying that of course there were certain questions which were 
not arbitrable, and mentioning three at least as coming within this 
category. From the President down I believe this to be, as I have 
said, not only the view of the American people, but of every respon- 
sible and reflecting public man. Even if a President aiid Senate 
thought otherwise there are certain questions which the people of 
the United States would never permit any President or any Senate 
to submit to arbitration. Now, under the clause, as I am interpreting 
it, I know of no question which we should not be bound to arbitrate 
if the high commission of inquiry decided it to be arbitrable. It is 
no reply to say that we should have the right to appoint American 
members of these high commissions and that no American commis- 
sioners would ever agree to the arbitration of such questions as I have 
in mind. Such an assertion is equivalent to declaring that we are 
to avoid a promise which we are not willing to fulfill by packing 
the tribunal to which its arbitrability is submitted; in other words, 
that we are to defeat and absolutely disregard the entire purpose of 
these provisions for a high commission of inquiry, which are taken 
bodily from The Hague convention, and to which clause 3 of Article 
III is an appendage unknown to The Hague agreement. We can 
not afford to make a promise which we Imow in certain cases we 
should not keep and then deliberately propose to escape from our 
promise by packing the tribunal to which we have agreed to submit 
the question. Neither peace nor any other good cause can be ad- 
vanced by such devious methods as that. If we are to make the 
promise, as I understand it in that clause, then I say we are morally 
bound, bound in honor, bound by every obligation of good faith to 
keep the promise ex;actly as it is intended. Let me now, as illustrat- 
ing the dangers to which such a promise would expose us, state a few 
examples of the perils which I foresee. 

Suppose, for example, some great eastern power should directly or 
indirectly take possession of a harbor on the west coast of Mexico 
for the purpose of making it a naval station and a place of arms. I 
am using no imagination in suggesting such a case. It is not very 
long since an indirect movement was begun, and it is apparently still 
on foot, to obtain possession for a foreign power of Magdalena Bay, 
so I may fairly suppose that such a case might arise. If it did, we 
should immediately intervene. We should declare that this was a 
violation of our- constant policy known as the Monroe doctrine. The 
nation seeking the station on the coast of Mexico would then say, 
" Very well, let us take this to arbitration." We could not help our- 
selves, for under the terms of the treaty either party to a dispute 
can bring the other before the high commission of inquiry, and the 
Monroe doctrine would then be submitted to them by us as a bar 
to the arbitrability of the question. 

The Monroe doctrine in general terms would not and could not, as 
an abstract proposition, come before the commission, but it would 
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appear there inevitably as incidental to the taking of the harbor on 
the west coast of Mexico as proposed by the foreign power. A year 
may and in practice would certainly elapse before the matter would 
be taken up by the conmiission, and during that time the foreign 
power would go on strengthening its hold upon the position which 
it had taken. Then comes the investigation of the commission. 
Under the general principles of international law the foreign power 
would have a perfect right to secure that land by purchase or treaty. 
The only bar that we could plead to their doing so would be that the 
action of the foreign power threatened our safety and violated our 
settled policy; that is, the Monroe doctrine. What chance do you 
think the Monroe doctrine would have before a commission made up 
in part of persons not Americans? The Monroe doctrine is not inter- 
national law. It is the policy of the United States, declared after 
ample consideration as essential to its safety, and the strength of the 
doctrine is exactly that of the power of the United States and of its 
Navy. Suppose the conmiission decided it was an arbitrable ques- 
tion. Do you think the American people would arbitrate it ? I do 
not, and I do not think it ought to be arbitrated. We should decline 
to arbitrate it, and the treaty would be disregarded, with all the un- 
pleasant consequences which a disregard of treaty obligations always 
involves. 

Take another example. The Galapagos Islands lie not far from 
the western mouth of the canal. They belong to Ecuador. Let us 
suppose, what has happened in the past on more than one occasion, 
and even before the building of the canal was contemplated, that 
some western or eastern power was reported as intending to buy those 
islands. This again is not an imaginary case. Inquiries have been 
made of Ecuador, as I have said, on more than one occasion whether 
she contemplated the sale of those islands, and she has been told po- 
litely and diplomatically that if those islaniis were to be sold there was 
only one purchaser in the world. Suppose, I say, they should now 
be offered for sale and some western or eastern power should try to 
buy them. Again we should intervene and we should find ourselves 
discussing before an arbitral tribunal whether those islands, essential 
to the safety of the canal, could be sold to some foreign power in 
flagrant violation of the Monroe doctrine. 

Pass to the other mouth of the canal. Look on the map. You 
will find a very important island there called Curacao. It belong 
to Holland, which is entirely satisfactorjr to us. Suppose that in 
the chances and changes of European politics that island should pass 
into the control of a great military power. Do you think we should 
submit that question to arbitration, no matter what we promised? 
I do not think we should. I think the promise would be broken. I 
do not think the American people, who have paid for and built the 
canal, propose to have it endangered by the' presence of any new 
neighbors at either end. 

Take the question of immigration — Chinese or, if you prefer, 
Asiatic. We now have a treaty of general arbitration with China 
and could hardly refuse to make another along the new lines. The 
(question of immigration in that case and in others might be a ques- 
tion arising under a treaty, and nothing is more arbitrable than the 
interpretation of treaties, or it might be merely a general question 
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as to how far our general treaties permitted us to pass exclusion or 
restriction laws in regard to immigrants. I see no way to prevent 
such a question under this treaty being brought before an arbitral 
tribunal if the high commission of inquiry should decide it to be 
arbitrable. I do not believe the American people would ever permit 
such a question to be arbitrated. I do not think it ever would be 
arbitrated by the people of the United States, and any promise that 
we would arbitrate it would be broken in an instant. 
Take the question of the southern bonds. I do not think that 

Question ought to go to arbitration. My friend, the Senator from 
lississippi, thinks it could not be taken to arbitration because the 
claim concerns the debts of States. It seems to me, if he will permit 
me to say so, that that is a question of the merits and does not touch 
the question of jurisdiction. The question first to be decided is the 
question of jurisdiction^ and what is to prevent any country from 
asking that these pecimiarv claims should go before a high commis- 
sion of inquiry to decide whether they are arbitrable? We could not 
prevent their going there by saying anythiiijg about the States. One 
party to the controversy can take the question before the high com- 
mission, and there the question of the arbitrability of those bonds 
would be decided. Then, if you please, the argument that they are 
State obligations could be advanced upon the merits of the case. 
but it seems to me to be forgotten by those who lightly dismiss this 
question that foreign nations do not recognize and can not recognize 
a State of the Union. The only authority that a foreign power 
can recognize in this instance is the United States. In our foreign 
policy the States under the Constitution have no existence. As a 
general 'proposition, what is there more proper for arbitration than 
a pecuniary claim ? If we can not arbitrate pecuniary claims, what 
can we arbitrate ? These particular claims are based on bonds signed 
and sealed with the seals of the several States. Owing to the circum- 
stances under which those debts were contracted, we believe that they 
were in very large measure, if not entirely, fraudulent. We separate 
them and take them out from the ordinary class of pecuniary claims. 
Our reasons for doing so are well known to us and rest on the broad 
grounds of justice and right, but the world neither knows nor under- 
stands our reasons. Whatever the decision of the high commission 
might be on this question, I for one do not believe in ever permitting 
the question of these bonds to go before any outside tribunal. They 
are our own concern. I do not believe that they should be even dis- 
cussed before a board composed in whole or in part of foreigners, 
and you can not prevent their being brought there if you assent to 
this treaty without any modification of clause 3. 

Are you ready to submit to arbitration the question of the right 
of expatriation which we have supported, insisted upon, and enforced 
for more than fifty years? Will you arbitrate with Russia the ques- 
tion of her right to discriminate against certain classes of American 
citizens on the ground of race and religion as we discriminate 
against certain immigrants on the grounds of crime and disease? 
I am not willing to submit those questions to arbitration, and I will 
not promise to do so. It is easy to show that there are other ques- 
tions not properly arbitrable which might be brought before this 
commission. The tolls to be charged by us in the Panama Canal, 
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which we have built at our own expense, might be brought before a 
tribunal, in whole or in part composed of foreigners, to be fixed and 
determined by them. Worse than this, our title to our own canal 
might be called in question. Three successive Secretaries of State 
have refused, and properly refused, to submit our title to the canal 
to arbitration, and now under clause 3 of Article III, as I interpret 
it, we might be forced to submit that title to The Hague court or some 
other outside tribunal. The men who rejected the Hay-Herran treaty 
because they hoped to extort more than ten millions from us for 
their own use and behoof are even now struggling, through assistants 
in this country who mean to share the spoil, to secure by arbitration 
what they failed to obtain by blackmail and could not seize by vio- 
lence. Our title to the canal or to our territory anywhere is not to be 
dragged before any arbitral tribunal for examination and determina- 
tion, and nothing should be subscribed to by us which by any twisting 
could be construed into a promise that we would submit such a ques- 
tion to any judgment but our own. I might cite other instances of 
questions not arbitrable or to be arbitrated, but I have said enough to 
show what might happen under the last clause of Article III. 

As it is to-day those questions to which I have alluded are peace- 
fully at rest. There is not a nation on earth that would for one 
moment think of raising those questions with the United States; 
but if clause 3 is ratified and is given the interpretation which I 
put upon it — and the final decision as to the interpretation will rest 
with the high commission itself — we shall find all these questions 
starting into life. We are tempting, we are inviting, other nations 
to raise these perilous and vital questions, which now slumber peace- 
fully in a sleep which should know no waking. If they were raised, 
they would come in such form, some of them, that this treaty would 
be blown to the winds and be as if it had never been. That is the 
danger which I apprehend, and I apprehend it not because I fear for 
the United States, not because I am alarmed lest the Monroe doctrine 
be overturned and our immigration laws interfered with, for neither 
this nor any other treaty will be permitted to destroy the safeguards 
which certain policies throw around the United States. I fear it 
because I am the friend of peace, and, in my opinion, no greater 
disaster could befall the cause of peace than to make a promise in a 
treaty designed to promote peace which we know when we make it 
will not be kept in certain contingencies. Nothing could do more 
harm to the cause we all have at heart than such an outcome as this. 
When we make a general promise of arbitration we must make noth- 
ing more and nothing less than a promise which we intend to fulfill 
to the very letter of the agreement. There is no other way in which 
peace or any other great cause can be advanced. The cause of peace 
can not be promoted by eloquent allusions to plowshares, pruning 
hooks, and olive branches, still less by pretense or by cloudy or furtive 
devices. I will go just as far as I can in promoting peace, but I 
will not retard the cause of peace by promising on paper what I 
know can not be performed in action. No country has done more 
to further the cause of peace by arbitration than the United States, 
and nothing could be more harmful to the cause of peace than to have 
the United States, the leader in the good work, make a promise 
which in any and every contingency she could not and would not 
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keep. Washincton, I know, is not regarded in these days by ad- 
. vanced political thinkers as an authority of much weight in dealing 
with public questions, and yet I can not forbear citing the wise 
words which he uttered in his first message transmitting an Indian 
treaty. He said then : 

It doubtless is important that all treaties and compacts formed by the United 
States wij;h other nations, whether civilized or not, should be made with caution 
and executed with fidelity. 

For these reasons, Mr. President, I feel very strongly that the 
paragraph which has been the cause of all this discussion should be 
placed beyond the possibility of doubt. I should prefer to leave it 
out of the treaty, where it is of no advantage and has simply aroused 
suspicion, misgivings^ and opposition; but I have no desire in a 
matter like this to insist upon my own preference as to the method of 
amendment. If it is thought best not to take the clause from the 
treaty, then let it be interpreted in the resolution of ratification, which 
becomes part of the treaty, so that no man can ever misunderstand it, 
It is for this reason that I offer a resolution of ratification which 
gives to that clause the meaning which those who favor the 
unamended treaty say it now possesses and which all the rest of the 
world say it ought to possess. Such a proposition is entitled to com- 
mand every vote. 

We have, as a Nation, rendered real service to the cause of peace 
on earth. We hope that a still further service may be rendered by 
these treaties. But no good end is served — on the contrary, great 
harm may be caused — by employing doubtful language or by over- 
rating what has already been accomplished or what we are now striv- 
ing to do. These treaties do not mark the dawn of universal peace 
as proclaimed in the thoughtful statements of the newspaper head- 
lines. They are but one step in a long march. Other steps have 
preceded them. Many, many others it is to be hoped will follow, all 
advancing us toward the haven where we would be. Slowly, very 
slowly, we have drawn ourselves out from the ceaseless welter of 
private wars which afflicted western civilization for more than a 
thousand years. Three hundred years more passed before we could 
get free from the old system of reprisals without declared and public 
hostilities, which amounted to private war among the citizens of 
different nations. Now we are in the last stage seeking to put an end 
to public and declared wars among the nations of the earth. In 
the last century progress was made. In the last twenty-five years the 
advance has been remarkable. But it would be worse than folly 
to suppose that in a few short years we can cover the last stage of a 
journey which consumed fifteen centuries in traversing the first two. 
We have girdled the globe and annihilated time with the electric 
current. We have brought space on the earth into subjection by 
the power of steam and electricity. We have entered upon the con- 
quest of the air. But when we seek the establishment of lasting and 
universal peace we meet an element more elusive, more impalpable, 
more difficult of conquest than time or space or air, a condition more 
unchanged, unchanging, and unchangeable than any other in re- 
corded history — ^human nature. It is easier to dominate the forces 
of nature and lead them captive than to subdue ourselves and master 
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our own passions. The road which lies before us if we would secure 
universal peace is both long and steep. We shall not pass over it in 
one lifetime, nor, it is to be feared, in the lifetime of many genera- 
tions. We shall have done our duty and earned our rewara if under* 
our leadership the march has been forward and onward and if we 
hold all we gain. We shall deserve well of posterity if — 

The victors when they come, 
When the forts of folly faU 
Find our bodies at the wall. 

If, then, we would succeed in our work, let us look facts in the face 
and not wander darkling, the victims of words and illusions. Actual 
peace will be, as it always has been, best preserved by enlightened 
men who are charged with the conduct of governments in crises 
which go beyond the strength of arbitral tribunals. In support of 
such men and for the diffusion of the spirit of peace and the habit of 
peaceful settlement of international disputes much can be done by 
promoting arbitration in every possible way. Herein lies the value 
of these treaties and all similar agreements. But this is the easiest 
part of the work. To attribute to these or any treaties of like char- 
acter a force and effect which they do not possess does harm and 
not good. Instruments like these are important, but to treat them as 
if they were the be-all and the end-all here, and if when once attained 
wars would cease, is not only false but injurious. 

I have a great respect for those who labor in the cause of peace, 
but I would have them look fa<;ts in the face. Even now, while all 
the vast and well-endowed enginery of agitation has been put into 
operation to secure the ratification of these treaties to which nobody 
is opposed, there is fighting in China and in Persia and declared war 
between Italy and Turkey. There are great fields for labor in the 
cause of peace. There it is possible to put peace in the place of 
actual and existent war, a more immediate service to humanity than 
reciprocal promises to arbitrate interchanged by nations between 
whom war is practically inconceivable. The treaties now pending 
with Nicaragua and Honduras will do more, if ratified, to stop the 
killing of men by their fellow men than any general arbitration 
treaties made by nations between which war is well-nigh impossible. 
I call these treaties to the attention of the friends of peace and ask 
them to consider the results of a similar treaty now existing with 
San Domingo. 

Let me also remind them of certain facts in recent and present 
history. The total lo^ of life by wars during 1911 in actual battle 
amounted to 72,000, in round numbers, as compared with 13,000 in 
1910, 68,000 in 1^09, and 22,000 in 1908. In making this enumera- 
tion no account is taken of the large number who must have perished 
in massacres which have frequently characterized both the pending 
wars in China and Tripoli, but of which no estimate has been made. 
The losses as reported are as follows : China, 41,878 ; Tripoli, 13,309 ; 
Mexico, 7,624; Arabia, 2,790; Morocco, 1,913; Persia, 1,800; Central 
Africa, 1,249; Paraguay, 300; Haiti, 71; Honduras, 55; Portugal, 
44; Spain, 41; Formosa, 30; Philippines, 62; Ecuador, 11. These 
are grievous statistics. We rejoice in our own peace, which basks 
beneath cloudless skies; but peace knows no boundaries, and here in 
these cold figures is told a tale of suffering and misery which cries 
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aloud to all lovers of humanity for remedy, alleviation, and help. 
A few months ago three of the greatest nations of the world were 
on the verge of a war which would have been a disaster to mankind 
and a reproach to civilization. By the wisdom of those charged with 
the responsibilities of government and by the influence of the finan- 
cial interests, which manj^ eminent persons think unworthy and unfit 
to exist, war was happily avoided. There, indeed, was opportunity 
for the efforts of the organized friends of peace; and if such perils 
loom again upon the world, as they probably will, let those who have 
peace particularly in their keeping address themselves to what will 
be a really great task and seek to win what will be in truth a great 
and noble triumph. 

Nothing probably has done more to retard real progress in these 
modern times than the widespread and apparently ineradicable belief 
that all human ills can be cured and cured at once by laws. There is 
much truth, too often forgotten, in the lines of Johnson : 

How small of all that human hearts endure, 
That part which laws or kings can cause or cure ! 

Wise principles of government and good laws can do and have done 
much for the benefit of humanity, but nothing is more fatal than to 
overestimate their power. To do so tends to breed in man the most 
deadly of all diseases which can afflict human society, the loss of self- 
dependence and the weak impulse to look for help to something or 
somebody outside one's self at every step upon the road of life. In 
the past 300 years there have been enormous advances in political 
freedom, in the protection of human rights, and in guarding the 
weak from the oppression of the strong ; but those advances, so great 
when we look back over the centuries, were slowly and painfully 
obtained. They did not come in a day or a year, or even in many 
years; they came little by little, but when they came in that w^ay 
they were lasting. Manlrind accepts all the benefits gained by those 
who have gone before, thinks exclusively of existing evils, and, as is 
right, looks forward only to future improvement. But that improve- 
ment can be obtained, as the improvements of the past have been 
obtained, only by slow degrees. American liberty and American 
institutions have thriven and been examples to the rest of the world 
because they were the work of a people who had been trained for 
many generations in civil liberty and intellectual freedom. In the 
French Revolution men tried to solve all these questions at a blow, and, 
one perfect constitution succeeded another, perishing like the lily of 
a day almost as soon as it was bom. The French people had not 
passed through the long years of training, of slow advance, which 
had been the inheritance and the fortune of the people of the Ameri- 
can Colonies and of the United States. We see with deep gratification 
the success and the permanency of the French Republic of to-day, but 
the principal cause of that success, in my opinion, is that the French 
people, one of the most brilliant and most enlightened people in the 
world, have now had a hundred years of training in the difficult art 
of self-government. 

I know that men grow restless in the presence of the truth which 
lies in what I have just said. We all feel the natural human impa- 
tience to be rid at once of all the evils of our time, but we should take 
to heart the lesson that great and lasting advances are those which 
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have been slowly made, whereas those which were the offspring of a 
moment, which have tried to accomplish too much and sought a 
panacea where none was to be found, have not only perished, but have 
only too often left the cause of sane progress crippled and deformed 
and the condition of mankind worse even than it was before. We all 
rebel against the slowness of the movement toward the light and 
upward to the perfection which we must always seek, even though it 
may never be attained. Yet it is the true movement and the best one 
after all, and it is well perhaps to remember that — 

While the tired waves, vainly breaking, 

Seem here no painful inch to gain, 
Far back, throng creek and inlet making. 

Comes silent, flooding in, the main, 
And not by eastern windows only, 

When daylight comes, comes in the light, 
In front, the sun climbs slow, how slowly, 

But westward, look, the land is bright. 

NOTE. 

In stating that no postal treaty had ever been submitted to the Sen- 
ate I overlooked, despite a very careful search, one postal treaty 
which was made in December, 1848, with Great Britain. At that 
time, prior to the statute of 1851, the rates on foreign postage were 
fixed by statute, and there was no method of making special rates 
with any country while the statute remained unrepealed, except by- 
treaty. The 4}reaty with Great Britain was accordingly made, Lord 
Palmerston and Mr. Bancroft being tjie negotiators, and was duly 
ratified by the Senate. There was one other treaty which is some- 
times referred to as a postal convention, and in this connection I 
think it well to mention it. This treaty was made with New Granada 
in 1844 and was necessary because it involved the carrying of United 
States mails across the Isthmus — that is, through foreign territory. 
No treaty involving the transit of United States mails across foreign 
territory could be made now or at any time except in the regular 
treaty form and with submission to the Senate. This case, therefore, 
has no bearing on the question of postal treaties as a precedent. The 
treaty with Great Britain is an exception, but, I believe, the only one, 
and it proves, I think^ the existence of the rule in regard to our action 
as a government in respect to postal treaties which I attempted to 
lay down. I do not think that it affects in any way the conclusions 
to be drawn from our otherwise uniform practice or the proposition 
that foreign, like domestic, postal arrangements are dealt with and 
have always been dealt with under the power to establish post offices 
and post roads and to regulate foreign commerce. 

LIST OF ARBITRATION TREATIES AND CONVENTIONS SUBMITTED TO AND ACTED UPON 

BY THE SENATE. 

1. With CMle: 

For arbitration of the " Macedonian " claims. 

Concluded November 10, 1858; ratified by Senate March 8, 1859; pro- 
claimed December 22, 1859. 

2. With Chile: 

Submitting claims of United States citizens to a commission. 
Concluded August 7, 1892; ratified by Senate December 8, 1892; pro- 
claimed January 28, 1893. 
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3. With Chile: 

Reviving convention of 1892. 

Concluded May 24, 1897 ; ratified February 28, 1899 ; proclaimed March 
12, 1900. 

4. With China: 

Referring claims of the United States to a commission. 
Concluded November 8, 1858 ; ratified by Senate March 1, 1859 ; ratified 
by President March 3, 1859. 

5. With Colombia: 

Referring claims to a commission. 

Concluded September 10, 1857; ratified by Senate with amendments 
March 8, 1859 ; proclaimed November 8, 1860. 

6. With Colombia : 

Extending foregoing treaty and providing for a new commission. 
Concluded February 10, 1864; ratified by Senate June 10, 1864; pro- 
claimed August 19, 1865. 

7. With Costa Rica : 

Referring United States claims to a commission. 

Concluded July 2, 1860 ; ratified by Senate January 16, 1861 ; proclaimed 
November 11, 1861. 

8. With Denmark: 

Referring claim of Carlos Butterfield & Co. to arbitration. 
Concluded December 6, 1888 ; ratified by Senate February 11, 1889 ; pro- 
claimed May 24, 1889. 

9. With Ecuador: 

Referring United States claims to a commission of two members and an 
arbitrator. 

Concluded November 25, 1862 ; ratified by Senate January 28, 1863 ; pro- 
claimed September 8, 1864. 

10. With Ecuador: 

Submitting claim of Julio R. Santos to arbitration. 
Concluded February 28, 1893; ratified by Senate September 11, 1893; 
proclaimed November 7, 1894. 

11. With France: 

Referring claims of United States citizens and French citizens to a com- 
mission of three. 

Concluded January 15, 1880; ratified by Senate March 29, 1880; pro- 
claimed June 25, 1880. 

(The term of the Claims Commission constituted by the foregoing 
treaty was extended twice by special convention, first in 1882 and the 
second time in 1883, on the latter occasion with a Senate amendment.) 

12. With Great Britain : 

The "Jay treaty." 

Concluded November 19, 1794; ratified with an amendment not affecting 

the arbitration clause June 24, 1795; proclaimed February 29, 1796. 

In Articles VI and VII certain claims were referred to a commission. 

13. With Great Britain : 

The commission constituted by Article VII of the Jay treaty was con- 
tinued by special treaty ratified and proclaimed in 1802. 

14. With Great Britaip: 

The treaty of Ghent. 

Concluded December 24, 1814; ratified by Senate and ratifications ex- 
changed at Washington February 17, 1815; proclaimed February 18, 
1815. In Article IV of this treaty certain boundary questions are re- 
ferred to a commission and for final settlement to a friendly sovereign 
or state acting as arbitrator. 

15. With Great Britain : 

Convention respecting fisheries, boundary, and restoration of slaves. 
Concluded October 20, 1818; ratified by Senate January 25, 1819; pro- 
. claimed January 30, 1819. In Article V of this treaty certain claims 
are referred to arbitration. 

16. With Great Britain: 

Indemnity for slaves carried away. 

Concluded November 13, 1826; ratified by Senate December 26. 18261 
proclaimed March 19, 1827. 
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17. With Great Britain: 

Referring claims of American and British citizens to a commission. 

Concluded February 8, 1853; ratified by Senate March 15, 1853; pro- 
claimed August 20, 1853. 

(The commission constituted by the foregoing convention was ex- 
tended by special treaty proclaimed in 1854.) 

18. With Great Britain: 

Convention relative to the northeastern boundary, referring the question 

to arbitration. 
Concluded September 29, 1827 ; ratified by the Senate January 14, 1828 ; 

proclaimed May 15, 1828. 

19. With Great Britain : 

Reciprocity treaty as to fisheries, duties, and navigation. Article I pro- 
vided that Certain fishery disputes should be referred to a commission. 

Concluded June 5, 1854 ; ratified by the Senate August 2, 1854 ; proclaimed 
September 11, 1854. 

20. With Great Britain : 

Referring claims of the Hudsons Bay Co. and the Pugets Sound Agricul- 
tural Co. against the United States to a commission. 
Concluded July 1, 1863 ; ratified by Senate January 18, 1864 ; proclaimed 
March 5, 1864. 

21. With Great Britain : 

Referring Alabama claims to a tribunal and referring Civil War claims 

to a commission. 
Concluded May 8, 1871; ratified by Senate May 24, 1871; proclaimed 

July 4, 1871. 

22. With Great Britain : 

Referring questions of fur seals in Bering Sea to arbitration. 
Concluded February 29, 1892; ratified by Senate March 29, 1892; pro- 
claimed May 9, 1892. 

23. With Great Britain : 

Referring Bering Sea claims to a commission. 

Concluded February 8, 1896; ratified with amendments by Senate 
April 15, 1896 ; proclaimed June 11, 1896. 

24. With Great Britain: 

General arbitration treaty. 

Concluded January 11, 1897; amended and finally rejected by Senate 
May 5, 1897. 

25. With Great Britain: 

Referring Alaskan boundary disagreement to a tribunal. 
Concluded January 24, 1903 ; ratified by Senate February 11, 1903 ; pro- 
claimed March 3, 1903. 

26. With Great Britain : 

Newfoundland fisheries. 

Concluded April 4, 1908 ; ratified February 18, 1909 ; proclaimed March 4, 
1909. 

27. With Kongo : 

Article XIII of this treaty refers any disputes concerning the terms of 

the treaty to arbitration. 
Concluded January 24, 1891; ratified by Senate -January 11, 1892; pro- 
claimed April 2, 1892. 

28. With Mexico: 

Referring claims of United States citizens to a commission of four mem- 
bers and an umpire. 

Concluded April 11, 1839 ; ratified by Senate March 17, 1840 ; proclaimed 
April 8, 1840. 

29. With Mexico: 

Article XXI of this treaty provides for the reference of future disagree- 
ments to arbitration. 

Concluded February 2, 1848; ratified by Senate with amendments not 

affecting arbitration article March 10, 1848; proclaimed July 4, 1848. 

(The foregoing reaffirmed in Article VII of the Gadsden treaty 

ratified by the Senate with amendments not affecting article and 

proclaimed in 1854.) 
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30. With Mexico: 

Referring claims of both countries to a commission of two members and 

an umpire. 
Concluded July 4, 1868; ratified by Senate July 26, 1868; proclaimed 

February 1, 1869. 

(The foregoing convention was extended four times by special 

treaty— In 1871, 1872, 1874, and 1876.) 

31. With Mexico: 

Referring boundary disputes to a commission. 

Concluded July 29, 1882 ; ratified by Senate August 8, 1882 ; proclaimed 

March 5, 1883. 

(The commission provided in the foregoing treaty was extended 

twice— in 1885 and 1889.) 

32. With Mexico: 

Referring all future boimdary disputes to a commission. 
Concluded March 1, 1889; ratified by Senate May 7, 1890; proclaimed 
December 26, 1890. 

(This treaty was extended six times— in 1894, 1895, 1896, 1897, 1898, 
. and 1900.) 

33. With Paraguay : 

Referring claim of the United States and Paraguay Navigation Co. 

against Paraguay to a commission. 
Concluded February 4, 1859; ratified by Senate February 16, 1860; 

proclaimed March 12, 1860. 

34. With Peru: 

Referring claims of Peru against United States to an arbitrator. 
Concluded December 20, 1862 ; ratified by Senate February 18, 1863 ; pro- 
claimed May 19, 1863. 

35. With Peru : 

Referring claims of United States and Peru to a commission of five. 
Concluded January 12, 1863; ratified by Senate, with amendment, Feb- 
ruary 18, 1863 ; proclaimed May 19, 1863. 

36. With Peru: 

Referring claims of United States and Peru to two commissioners and 
two umpires. 

Concluded December 4, 1868; ratified by Senate April 15, 1869; pro- 
claimed July 6, 1869. 

37. With Portugal : 

Referring General Armstrong claim to an arbitrator. 
Concluded February 26, 1851; ratified by Senate March 7, 1851; pro- 
claimed September 1, 1851. 

38. Samoa: 

Treaty with Germany and Great Britain referring Samoan dilutes to 
arbitration. 

Concluded November 7, 1899 ; ratified by Senate February 21, 1900 ; pro- 
claimed March 8, 1900. 

39. With Spain: 

Treaty of friendship, limits, and navigation. 

Concluded October 27, 1795; ratified by the Senate March 3, 1796; pro- 
claimed August 2, 1796. Under Article XXI of this treaty claims were 
referred to a commission. 

40. With Spain : 

Referring claims for indemnity to a commission. 

Concluded August 11, 1802; ratified by Senate January 9, 1804; pro- 
claimed December 22, 1818. 

41. With Texas : 

Referring boundary question to a commission. 

Concluded April 25, 1838 ; ratified by Senate May 10, 1838 ; proclaimed 
October 13, 1838. 

42. With Venezuela : 

Referring claims of United States citizens to a commission of two mem- 
bers and an umpire. 

Concluded April 25, 1866; ratified by Senate July 5, 1866; proclaimed 
May 29, 1867. 
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43. 



44. 

45. 

46. 

47. 

48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 



With Venezuela : 

Constituting a commission to reopen and decide awards under treaty 

of 1866. 
Concluded December 5, 1885 ; ratified by Senate, witli amendments, April 
15, 1886 ; proclaimed June 4, 1889. 

(The forego'ng was supplemented by a treaty ratified June 18, 1888, 
explanatory of its terms, and by a treaty ratified December 5, 1888, 
extending the time for its ratification.) 
With Venezuela : 

Referring the claim of the Venezuelan Steam Transportation Co. against 

Venezuela to commission of two members and an umpire. 
Concluded January 19, 1892; ratified by Senate March 17, 1892; pro- 
claimed July 30, 1894. 
General : 

Hague convention for pacific settlement of international disputes. 
Concluded July 29, 1899 ; ratified by Senate February 5, 1900 ; proclaimed 
November 1, 1901. 
General : 

Second Hague convention for pacific settlement of international disputes. 
Concluded October 18, 1907; ratified by Senate April 2, 1908; proclaimed 
February 28, 1910. 
General : 

Pecunary claims, various Central and South American State.s. 
Concluded January 30, 1902; ratified by Seftate January 11, 1905; pro 
claimed March 24, 1905. 
With China: 

ratified by Senate, 1908. 



Greneral arb'tration 
With Denmark: 

General arbitration 
With France: 

General arb'tration 
With Great Britain: 

General arbitration 
With Italy: 

General arbitration 
With Japan: 

General arbitration 
With Mexico: 

General arb'tration 
With the Netherlands 

General arbitration 
With Norway: 

General arbitration 
With Peru: 

General arb'tration 
With Portugal: 

General arbitration 
With Salvador: 

General arbitration 
With Spain: 

General arbitration 
With Sweden: 

General arb'tration 
With Switzerland: 

General arb'tration 
With Austria Hungary 

General arbitration 
With Costa Rica : 

General arbitration 
With Haiti: 

General arbitration 
With Paraguay: 

General arbitration 
With the Argentine Republic: 

General arbitration 
With Bolivia : 

General arbitration 



ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1908. 

ratified by Senate, 1909. 

ratified by Senate, 1909. 

ratified by Senate, 1909. 

ratified by Senate, 1909. 

public : 

ratified by Senate, 1909. 

ratified by Senate, 1909. 
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69. With Ecuador: 

General arbitration ; ratified by Senate, 1909. 

70. With Uruguay: 

General arbitration ; ratified by Senate, 1909. 

71. With Chile: 

General arbitration ; ratified by Senate, 1909. 

72. With Brazil: 

General arbitration ; ratified by Senate, 1909. 

73. With Great Britain : 

Boundary waters ; ratified by Senate March 3, 1909. 

74. With Mexico: 

Arbitration of Chamizal case ; ratified by Senate December 12, 1910. 

In addition, arbitration conventions with the following countries 
were ratified oy the Senate on February 11, 1905, with an amend- 
ment, but were never submitted to the countries with which they 
were made: Austria-Hungary, France, Germany, Great Britain, 
Italy, Mexico, Norway and Sweden, I*ortugal, Spain, Swiss Con- 
federation. 

PABTIAL LIST OF ARBITRATION AGREEMENTS NOT REFERRED TO THE SENATE. 

With Brazil : Referring " Canada " claim to an arbitrator. Signed March 14, 
1870. 

With Colombia: Referring the "Montijo" claims to arbitrators. Signed 
August 17, 1874. 

With Dominican Republic: Referring claim of Improvement Co. to a tribunal. 
Signed January 31, 1903. 

With Guatemala : Private claims. Signed February 23, 1900. 

With Haiti : Referring two private claims to an arbitrator. Signed May 28, 
1884. (The term of this protocol was extended by an add.tional protocol signed 
March 20, 1885. ) Submitting a private claim to an arbitrator ; signed May 24, 
1888. Submitting a claim to arbitration ; signed October 18, 1899. 

With Mexico : Private claims ; signed March 2, 1897. Pius fund, referred to 
The Hague tribunal; signed May 22, 1902. 

With Nicaragua : Private claims. Signed March 22, 1900. 

With Peru : Private claims. Signed May 17, 1898. 

With Russia: Submitting claims for detention of American schooners to 
arbitration. S.gned August 22 and September 8, 1900. 

With Salvador: Private claims. Signed December 19, 1901. 

With Spain: Agreement for the settlement of claims of Americans for in- 
juries committed by Spanish authorities in Cuba. Concluded February 11-12, 
1871. 

With Venezuela : Private claims. Signed February 17, 1903. 

With Portugal: Referring to arbitrators the Lourengo Marques Railroad 
claim. Signed June 13, 1891. 
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AEBITEATION WITH GEEAT BEITAIN. 

[Message from the President of the United States, transmitting an authenticated copy 
of a treaty signed by the plenipotentiaries of the United States and Great Britain on 
Aug. 3, 1911, extending the scope and obligation of the policy of arbitration adopted 
in the present arbitration treaty of Apr. 4. 1908, between the two countries, so as to 
exclude certain exceptions contained in that treaty and to provide means for the 
peaceful solution of all questions of difference which it shall be found impossible in 
future to settle by diplomacy, Aug. 12, 1911.) 

August 5, 1911. — ^Read ; convention read the first time and referred to the 
Committee on Foreign Relations, and. together with the message and ac- 
companying papers, ordered to be- printed in confidence for the use of the 
Senate. 

August 5, 1911. — Injunction of secrecy removed. 

August 12, 1911. — Reported by Mr. CuUom, with amendments. 

Injunction of secrecy removed from proposed amendments. 

(Strike out the parts In brackets and insert those in italics.) 



To the Senate: 

With a view to receiving the advice and consent of the Senate to 
the ratification of the treaty, I transmit herewith an authenticated 
copy of a treaty signed by trie plenipotentiaries of the United States 
and Great Britain on August 3, 1911, extending the scope and obli- 
gation of the policy of arbitration adopted in the present arbitration 
treaty of April 4, 1908, between the two countries, so as to exclude 
certain exceptions contained in that treatj^ and to provide means 
for the peaceful solution of all questions ot difference which it shall 
be found impossible in future to settle by diplomacy. 

Wm. H. Taft. 

The White House, 

Washington^ August 4, 1911, 



The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, Emperor of India, being equally desir- 
ous of perpetuating the peace, which has happily existed between the 
two nations, as established in 1814 by the Treaty of Ghent, and has 
never since been interrupted by an appeal to arms, and which has 
been confirmed and strengthened in recent years by a number of 
treaties whereby pending controversies have been adjusted by agree- 
ment or settled by arbitration or otherwise provided for; so that 
now for the first time there are no important questions of difference 
outstanding between them, and being resolved that no future differ- 
ences shall be a cause of hostilities between them or interrupt their 
good relations and friendship); 

The High Contracting Parties have, therefore, determined, in fur- 
therance of these ends, to conclude a treaty extending the scope and 
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obligations of the policy of arbitration adopted in their present arbi- 
tration treaty of April 4, 1908^ so as to exclude certain exceptions 
contained in that treaty and to provide means for the peaceful solu- 
tion of all questions of difference which it shall be found impossible 
in future to settle by diplomacy, and for that purpose they have 
appointed as their respective Plenipotentiaries : 

The President of the United States of America, the Honorable 
Philander C. Knox, Secretary of State of the United States; and 

His Britannic Majesty, the Eight Honorable James Bryce, O. M., 
his Ambassador Extraordinary and Plenipotentiary at Washington ; 

Who, having communicated to one another their full powers, found 
in good and due form, have agreed upon the following articles ; 

Article I. 

All differences hereafter arising between the High Contracting 
Parties, which it- has not been possible to adjust by diplomacy, relat- 
ing to international matters in which the High Contracting Parties 
are concerned by virtue of a claim of right made by one against the 
other under treaty or otherwise, and which are justiciable in their 
nature by reason of being susceptible of decision by the application 
of the principles of law or equity, shall be submitted to the Perma- 
nent Court of Arbitration established at The Hague by the Conven- 
tion of October 18, 1907, or to some other arbitral tribunal, as shall 
[may] be decided in each case by special agreement, which special 
agreement shall provide for the organization of such tribunal if 
necessary, define the scope of the powers of the arbitrators, the ques- 
tion or questions at issue, and settle the terms of reference and the 
procedure thereunder. 

The provisions of Articls 37 to 90, inclusive, of the Convention for 
the Pacific Settlement of International Disputes concluded at the 
Second Peace Conference at' The Hague on the 18th October, 1907, 
so far as applicable, and unless they are inconsistent with or modified 
by the provisions of the special agreement to be concluded in each 
case, and excepting Articles 53 and 54 of such Convention, shall 
govern the arbitration proceedings to be taken under this Treaty. 

The special agreement in each case shall be made on the part of the 
United States by the President of the United States, by and with the 
advice and consent of the Senate thereof, His Majesty's Government 
reserving the right before concluding a special agreement in any 
matter affecting the interests of a self-governing dominion of the 
British Empire to obtain the concurrence therein of the government 
of that dominion. 

Such agreements shall be binding when confirmed by the two Gov- 
ernments by an exchange of notes. 

Article II. 

The High Contracting Parties further agree to institute as occa- 
sion arises, and as hereinafter provided, a Joint High Commission 
of Inquiry to which, upon the request of either Party, shall be re- 
ferred for impartial and conscientious investigation any controversy 
between the Parties within the scope of Article I, before such con- 
troversy has been submitted to arbitration, and also any other con- 
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troversy hereafter arising between them even if they are not agreed 
that it falls within the scope of Article I ; provided, however, that such 
reference may be postponed until the expiratioln of one year after the 
date of the formal request therefor, in order to afford an opportunity 
for diplomatic discussion and adjustment of the questions m contro- 
versy, if either Partjr desires such postponement 

Whenever a question or matter of difference is referred to the Joint 
Hi^ Commission of Inquiry, as herein provided, each of the High 
Contracting Parties shall designate three of its nationals to act as 
members of the Commission of Inquiry for the purposes of such 
reference; or the Commission may be otherwise consututed in any 

Particular case by the terms of reference, the membership of the 
lommission and the terms of reference to be determined in each case 
by an exchan^ of notes. 

The provisions of Articles 9 to 36, inclusive, of the Convention for 
the Pacific Settlement of International Disputes concluded at The 
Hague on the 18th October, 1907j so far as applicable and unless they 
are inconsistent with the provisions of this Treaty, or are modified 
by the terms of reference agreed upon in any particular case, shall 
govern the organization and procedure of the Commission. 

Abticle III. 

The Joint High Commission of Inquiry, instituted in each case as 
provided for in Article II, is authorized to examine into and report 
upon the particular questions or matters referred to it, for the pur- 
pose of facilitating the solution of disputes by elucidating the facts, 
and to define the issues presented by such questions, and also to in- 
clude in its report such recommendations and conclusions as may be 
appropriate. 

The reports of the Commission shall not be regarded as decisions 
of the questions or matters so submitted either on the facts or on the 
law and shall in no way have the character of an arbitral award. 

[It is further agreed, however, that in cases in which the Parties 
disagree as to whether or not a difference is subject to arbitration 
under Article I of this Treaty, that question shall be submitted to the 
Joint High Commission of Inquiry ; and if all or all but one of the 
members of the Commission agree and report that such difference is 
within the scope of Article I, it shall be referred to arbitration in 
accordance with the provisions of this Treaty.] 

Article IV. 

The Commission shall have power to administer oaths to witnesses 
and take evidence on oath whenever deemed necessary in any pro- 
ceeding, or inquiry, or matter within its jurisdiction under this 
Treaty ; and the High Contracting Parties agree to adopt such legis- 
lation as may be appropriate and necessary to give the Commission 
the powers above mentioned, and to provide for the issue of subpoenas 
and for compelling the attendance of witnesses in the proceedings 
before the Commission. 

On the inquiry both sides must be heard, and each Party is entitled 
to appoint an Agent, whose duty it shall be to represent his Govern- 
ment before the Commission and to present to the Commission, 
either personally or through counsel retained for that purpose, such 
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evidence and arguments as he may deem necessary and appropriate 
for the information of the Commission. 

Article V. 

The Commission shall meet whenever called upon to make an ex- 
amination and report under the terms of this Treaty, and the Com- 
mission may fix such times and places for its meetings as may be 
necessary, subject at all times to special call or direction of the two 
Governments. Each Commissioner, upon the first joint meeting of 
the Commission after his appointment, shall, before proceeding 
v^i^ith the work of the Commission, make and subscribe a solemn 
declaration in writing that he will faithfully and impartially per- 
form the duties imposed upon him under this Treaty, and such 
declaration shall be entered on the records of the proceedings of the 
Commission. 

The United States and x>ritish sections of the Commission may each 
apx^oint a secretary, and these shall act as joint secretaries of the 
-Commission at its joint sessions, and the Commission may employ 
experts and clerical assistants from time to time as it may deem ad- 
'\dsable. The salaries and personal expenses of the Commission and 
of the agents and counsel and of the secretaries shall be paid by their 
respective Governments and all reasonable and necessary joint ex- 
penses of the Commission incurred by it shall be paid in equal moieties 
by the High Contracting Parties. 

Article VI. 

This Treaty shall supersede the Arbitration Treaty concluded be- 
tween the High Contracting Parties on April 4, 1908, but all agree- 
ments, awards, and proceedings under that Treaty shall continue in 
force and effect and this Treaty shall not affect in any way the pro- 
visions of the Treatjr of January 11, 1909, relating to questions aris- 
ing between the United States and the Dominion of Canada. 

Article \ II. 

The present Treaty shall be ratified by the President of the United 
States of America, by and. with the advice and consent of the Senate 
thereof, and by His Britannic Majesty. The ratifications shall be 
exchanged at Washington as soon as possible and the Treaty shall 
take effect on the date of the exchange of its ratifications. It shall 
thereafter remain in force continuously unless and until terminated 
by twenty- four months' written notice given by either High Con- 
tracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
Treaty in duplicate and have hereunto affixed their seals. 

Done at Washington the third day of August, in the year of our 
Lord one thousand nine hundred and eleven. 

SEAL.] Philander C. Knox. 

SEAL.] James Bryce. 

I certify that the foregoing is a true copy of the original treaty this 
day signed. 

Philander C. Knox, 

Secretary of State. 
August 3, 1911. 
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EEPOET OF THE COMMITTEE ON FOEEIGN EELATIONS XTPON THE 
GENEEAI ARBITRATION TREATIES WITH GREAT BRITAIN AND 
FRANCE, SIGNED ON AUGUST 3, 1911, AND THE PROPOSED COM- 
MITTEE AMENDMENT. 

The Committee on Foreign Relations has reported to the Senate, 
with certain amendments, two treaties — one with Great Britain and 
one with France — for the general arbitration of differences which 
may arise between those countries and the United States, and have 
recommended that the treaties, thus amended, be ratified by the 
Senate. In accordance with the instructions of the Senate the com- 
mittee now submits its report explaining the provisions of the trea- 
ties and the purpose and necessity of the amendments proposed. In. 
order to understand thoroughly the nature of these treaties, it is nec- 
essary to review briefly what has already been accomplished in the 
same direction and to make clear the character of the existing trea- 
ties on this subject which are to be superseded and to point out the 
differences between the latter and those now before the Senate. 

In 1905 Mr. Hay, then Secretary of State, negotiated with Great 
Britain and certain other powers general arbitration treaties, which 
were submitted to the Senate by President Eoosevelt for its advice 
and consent. These treaties provided for the submission to arbitra- 
tion of practically all questions which did not affect the " vital inter- 
ests, the independence, or the honor of the two contracting states 
and which did not concern the interests of third parties." Under 
these treaties the special agreement, which must be entered into in 
each particular case for the purpose of defining the questions and the 
powers of the arbitrators in that case, was to be made by the Execu- 
tive without reference to the Senate. By a vote of more than 5 to 1 
the Senate amended these treaties so as to secure the submission of 
all such special agreements to the Senate for its advice and consent. 
The treaties thus amended were not presented by the administration 
to the other contracting powers and never became operative. In 
1908 Mr. Eoot, then Secretary of State, negotiated similar treaties 
with various powers in which the right of the Senate to advise and 
consent to all special agreements made under these treaties was ex- 
plicitly provided for. Approved by President Roosevelt and by him 
submitted to the Senate, these treaties were ratified by the Senate 
"without opposition and are still the law of the land. The two treaties 
now submitted remove the exceptions made in their predecessors as to 
questions affecting national honor, vital interests, independence, or 
the interests of third parties, and substitute therefor in Article I a 
statement of the scope of arbitration which is designed by its terms 
to exclude all questions not properly arbitrable. 
Article I is as follows : 

AH differences hereafter arising? between the High Contracting Parties, 
which it has not been possible to adjust by diplomacy, relating to international 
matters in which the High Contracting Parties are concerned by virtue of a 
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claim of right made by one against the other under treaty or otherwise, and 
which are justiciable in their nfiture by reason of being susceptible of decision 
by the appi: cation of the principles of law or equity\ shall be submitted to the 
Permanent Court of Arb'tratlon established at The Hague by the Convention of 
October 18, 1907, or to some other arbitral tribunal as may be decided in each 
case by special agreement, which special agreement shall provide for the or- 
ganization of such tr bunal if necessary, define the scope of the powers of 
the arbitrators, the question or quest'ons at issue, and settle the terms of 
reference and the proce<lure thereunder. 

The provisions of Articles 37 to 90, inclusive, of the Convention for the 
Pacific Settlement of International Disputes concluded at the Second Peace 
Conference at The Hague on the 18th October, 1907, so far as applicable, and 
unless they are inconsistent with or modified by the provisions of the special 
agreement to be concluded in each case, and excepting Articles 53 and 54 of 
such Convention, shall govern the arbitration proceedings to be taken under 
this Treaty. 

The special agreement in each case shall be made on the part of the United 
States by the President of the United States, by and with the advice and con- 
sent of the Senate thereof. His Majesty's Government reserving the right be- 
fore concluding a special agreement in any matter affecting the interests of a 
self-governing dominion of the British Empire to obtain the concurrence 
therein of the government of that dominion. 

Such agreements shall be binding when confirmed by the two Governments 
by an exchange of notes. 

It will be observed that by the terms of this article every difference 
arising between the two nations is to be submitted to arbitration if 
such differences " are justiciable in their nature by reason of being 
susceptible of decision by the application of the principles of law 
or equity," and it follows necessarily that all differences which are 
not justiciable in their nature by reason of not being susceptible of 
decision by the application of the principles of law or equity are 
excluded from arbitration under the terms of this article. It will 
also be observed that all special agreements made under this article 
must be submitted to the Senate for its advice and consent. To this 
article the committee recommends a slight verbal amendment which 
only serves to make clear the meaning of the article and which need 
not detain us here. 

If, following the example of the treaties of 1908, these treaties 
stopped at this point with the article defining the scope of the sub- 
jects to be submitted to arbitration, the committee would have found 
no difficulty in recommending to the Senate its immediate ratifica- 
tion. The definition of the questions to be submitted to arbitration 
in these new treaties is, it is true, very large and general and some- 
what indeterminate. It is stated that these questions are to be 
justiciable by reason of being susceptible of decision by the appli- 
cation of the principles of law or equity. In England and the 
United States, and wherever the principles of the common law ob- 
tain, the words "law or equity " have an exact and technical signifi- 
cance, but that legal system exists nowhere else and does not exist in 
France, with which country one of these treaties is made. We are 
obliged, therefore, to construe the word "equitjr^' in its broad and 
universal acceptance as that which is "equally right or just to all 
concerned; as the application of the dictates of good conscience to 
the settlement of controversies." It will be seen, therefore, that 
there is little or no limit to the questions which might be brought 
within this article, provided the two contracting parties consider 
them justiciable. 
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Under Article I, however, taken by itself, no question could be 
dealt with unless the treaty-making powers of both countries were 
agreed that it was justiciable within the meaning of the article. The 
most vital point, therefore, to be decided would be whether the ques- 
tion was justiciable according to the principles of law and equity. 
Everyone agrees that there are certain questions which no nation, if it 
expects to retain its existence as a nation, will ever submit to the de- 
cision of anyone else, and by reserving the power to pass upon all 
special agreements each party to the contract reserves at the same time 
the power to reject as not justiciable any of these questions which it is 
admitted no nation could submit to an outside judgment without 
abandoning its sovereignty and independence. 

These treaties, however, do not stop with the article which defines 
and enlarges the scope of arbitration. In Articles II and III provi- 
sion is made for the establisliment, if either party desires it, of a joint 
commission of inquiry. Such a commission is to be preliminary to 
arbitration and is to examine into and report upon the subject of 
the controversy between the two contracting parties. These articles 
follow in the main the provisions of The Hague convention of 1907 
now in force for the establishment of such commissions. The com- 
mittee ventures to think that some of the changes here made from 
The Hague provisions are not in the direction of an advance, but of 
a retreat, because they revive the idea of confining membership in the 
commission, if insisted upon by either party, to nationals instead of 
to wholly disinterested outsiders, which is the conception of The 
Hague convention. But the important part of these two articles is 
contained in the last clause of Article III, a point at which these two 
treaties depart widely from The Hague provisions. The clause in 
question is as follows : 

It is further agreed, however, that in cases in which the Parties disagree as 
to whether or not a difference is subject to arbitration under Article I of this 
Treaty, that question sliall be submitted to the Joint High Commission of In- 
quiry; and if all or all but one of the members of the Commission agree and 
report that such difference is within the scope of Article I, it shall be referred 
to arbitration in accordance with the provisions of this Treaty. 

It will be seen by examination of the clause just quoted that if the 
joint commission, which may consist of one or more persons, which 
may be composed wholly of foreigners or wholly of nationals, de- 
cides that the question before them is justiciable under Article I it 
must| then go to arbitration whether the treaty-making power of 
either country believes it to be justiciable or not. A special agree- 
ment, coming to the Senate after the joint commission had decided 
the question involved to be justiciable, could not be amended or re- 
jected by the Senate on the ground that in their opinion the question 
was not justiciable and did not come within the scope of Article I. 
By this clause the constitutional powers of the Senate are taken away 
pro tanto and are transferred to a commission, upon the composition 
of which the Senate has no control whatever. It is said that the 
powers of the President under the Constitution are given up by the 
third clause of Article III just as much as those of the Senate. If 
this be true it only makes the case more serious, but the President, 
under the provisions of Articles II and III, although he would be 
bound by the decision of the commission, can nevertheless control the 
formation of that body. To arrange the membership of the joint 
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commission, howevfer, so as to defeat an adverse decision in advance 
would not be consonant with the spirit of the treaty, but none the less 
that power of indirect control remains in the hands of the President 
and in his hands alone^ 

In approving Article I of the treaty the committee assents to the 
arbitration of all questions coming within the rule there prescribed. 
The terms in which the rule is stated are, however, quite vague and 
indefinite, and they are altogether new in international proceedings* 
It is possible that others may take an entirely different view from 
that entertained by the committee or by the negotiators of the treaty 
as to what was meant by justiciable or as to what was meant by the 
principles of law or equity when applied to international affairs, and 
in the absence of any established rules of international law for the 
construction of such provisions and of any precedents others might 
put upon these provisions a construction entirely different from that 
which the treaty-making power now intends. Under these circum- 
stances to vest in an outside commission the power to say finally 
what the treaty means by its very general and indefinite language is 
to vest in that commission the power to make for us an entirely dif- 
ferent treaty from that which we supposed ourselves to be making. 

The last clause of Article III, therefore, the Committee on Foreign 
Relations advises the Senate to strike from the treaty and recom- 
mends an amendment to that effect. This recommendation is made 
"because there can be no question that through the machinery of the 
joint commission, as provided in Articles II and III and with the 
last clause of Article III included, the Senate is deprived of its con- 
stitutional power to pass upon all questions involved in any treaty 
submitted to it in accordance with the Constitution. The committee 
believes that it would be a violation of the Constitution of the United 
States to confer upon an outside commission powers which, under the 
Constitution, devolve upon the Senate. It seems to the committee 
that the Senate has no more right to delegate its share of the treaty- 
making power than Congress has to delegate the legislative power. 
The Constitution provides that before a treaty can be ratified and be- 
come the supreme law of the land it shall receive the consent of two- 
thirds of the Senators present. This necessarily means that each and 
every part of the treaty must receive the consent of two-thirds of the 
Senate. It can not possibly mean that only a part of the provisions 
shall receive the consent of the Senate. To take away from the 
Senate the determination of the most important question in a pro- 
posed treaty of arbitration is necessarily in violation of the treaty 
provisions of the Constitution. The most vital question in every 
proposed arbitration is whether the difference is arbitrable. For 
instance, if another nation should do soniething to which we object 
under the Monroe doctrine and the validity of our objection should 
be challenged and an arbitration should be demanded by that other 
nation, the vital point would be whether our right to insist upon the 
Monroe doctrine was subject to arbitration, and if the third clause 
of Article III remains in the treaty the Senate could be debarred 
from passing upon that question. 

One of the first of sovereign rights is the power to determine who 
shall come into the country and under what conditions. No nation, 
which is not either tributary or subject, would permit any other 
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nation to compel it to receive the citizens or subjects of that other 
nation. If our right to exclude certain classes of immigrants were 
challenged, the question could be forced before a joint commission, 
and if that commission decided that the question was arbitrable the 
Senate would have no power to reject the special agreement for the 
arbitration of that subject on the ground that it was not a question 
for arbitration within the contemplation of Article I. In the same 
w^ay our territorial integrity, the rights of each State, and of the 
United States to their territory might be forced before a joint com- 
mission, and under Article III, in certain contingencies, we should 
have no power to prevent our title to the land we inhabit from being 
tried before a court of arbitration. To-day no nation on earth would 
think of raising these questions with the United States, and the same 
is true of other questions, which will readily occur to everybody. 
But if we accept tnis treaty with th^ third clause of Article III in- 
cluded we invite other nations to raise these very questions and to 
endeavor to force them before an arbitral tribunal. Such an invita- 
tion would be a breeder of war and not of peace, and would rouse a 
series of disputes, now happily and entirely at rest, into malign and 
dangerous activity. To issue such an invitation is not, in the opinion 
of the committee, the way to promote that universal peace which we 
all most earnestly desire. 

To take from the Senate, in any degree or by any means, the 
power of saying whether a given question is one for arbitration or 
not is to destroy the power of the Senate on the most important 
point to be decided in connection with differences arising with any- 
other nation. Even if it were constitutional, to deprive the Senate 
to this extent of their share in the treaty-making power would be 
most unwise and most perilous. The Senate of the United States is 
as earnestly and heartily in favor of peace and of the promotion of 
universal peace by arbitration as any body of men, official or un- 
official, anywhere in the world, or as any one concerned in the 
negotiation of arbitration treaties. The historv of the United States 
for a period of more than 70 years exhibits a record of arbitration 
treaties unequaled by that of any other nation on earth. Every oue 
of those treaties has received the cordial assent of the Senate of the 
United States, x'he Senate to-day is heartily in favor, in the opinion 
of the committee, of enlarging to the utmost practicable limit the 
scope of general arbitration treaties. The committee recommends 
to the Senate the approval of the enlarged scope for arbitration pro- 
posed in Article I, but it declines to admit that the destruction of 
the constitutional powers of the Senate is necessary to the promotion 
of peace and arbitration, or that their maintenance diminishes by a 
hair's breadth the enlarged scope which these treaties propose for 
arbitration as the true method for the settlement of international 
controversies. 

We have discussed the abandonment of the power of the Senate to 
take part in the construction and application of the treaty in partic- 
ular cases as they arise with no selfish concern for the prerogatives or 
rights of the Senate itself, but rather with solicitude that the Senate 
shall perform the duty which has been imposed upon it by the Con- 
stitution and shall not, by its own act, deprive itself of the power 
to perform that duty. The inclusion of the Senate as a part of the 
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treaty-making power was provided upon mature consideration in the 
Constitution and was deemed to be adapted to our system of govern^ 
ment. It has, on the whole, proved of the highest usefulness for the 
prevention of hasty and ill-considered agreements with other powers 
and for the preservation of the interests of all and every part of the 
American people. So long as that duty rests upon us we must con- 
tinue to perform it with courage and firmness and without evasion 
or abdication. 

The committee itself, and in the opinion of the committee the Senate 
also, has no desire to contract the ample boundaries set to arbitration 
in the first article. But it must be remembered that if we enter into 
these treaties with Great Britain and France we must make like 
treaties in precisely the same terms with any other friendly power 
v^hich calls upon us to do so. This adds to the gravity of the action 
now to be taken, for nothing could be so harmful to the cause of 
peace and arbitration or to their true interests as to make a general 
arbitration treaty which should not be scrupulously and exactly ob- 
served. As has been already said, there are questions which no nation 
will consent to submit to the decision of anyone but themselves. The 
only way to keep such questions from being forced forward, which 
is in itself promotive of dissension, ill feelmg, and perhaps war, is 
by the reservation to each of the contracting parties of the power to 
decide whether or not a question is properly justiciable within the 
letter and spirit of the treaty. 

There are certain questions at the present stage of human develop- 
ment which, if thus forced forward for arbitration, would be rejected 
by the country affected without regard to whether, in so doing, they 
broke the general arbitration treaty or not. In the opinion of the 
committee it should not be possible, under the terms of anv treaty, for 
such a deplorable situation to arise. Nothing ought to be promised 
that we are not absolutely certain that we can carry out to the letter. 
If the third clause of Article III remains in the treatv it is quite 
possible that the unhappy situation just described might arise and 
the treaty would then become, not what we fondly hope it will be, a 
noble instrument of peace, but an ill-omened breeder of bitterness 
and war. For that reason as well as on constitutional grounds and 
in the best interests of peace and arbitration itself the committee 
recommends that this clause be stricken from the treaty. 



Appendix A. 

CONVENTION BETWEEN THE UNITED STATES AND OTHER POWERS 
FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

[Ratification deposited with the Netherlands Goyemment Noyember 27, 1900. Pro- 
claimed February 28, 1910.] 

By the President of the United States of America. 

a proclamation. 

Whereas a Convention for the Pacific Settlement of International 
Disputes was concluded and signed at The Hague on October 18^ 
1907, by the respective Plenipotentiaries of the United States of 
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America, Germany, The Argentine Republic, Austria-Jlungary, Bel- 
gium, Bolivia, Brazil, Bulgaria, Chile, China, Colombia, Cuba, Den- 
mark, the Dominican Republic, Ecuador, Spain, France, Great Brit- 
ain, Greece, Guatemala, Haiti, Italy, Japan, Luxemburg, Mexico, 
Montenegro, Norway, r^anama, Paraguay, the Netherlands, Peru, 
Persia, Portugal, Eoumania, Russia, Salvador, Servia, Siam, Sweden, 
Switzerland, Turkey, Uruguay, and Venezuela, the original of which 
Convention, being in the French language is word for word as 
follows : 

[Translation.] 

CONVENTION FOE THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

His Majesty the German Emperor, King of Prussia; the. President of the 
United States of America; the President of the Argentine Republic; His 
Majesty the Emperor of Austria, King of Bohemia, &c., and Apostolic King of 
Hungary ; His Majesty the King of the Belgians ; the President of the Republic 
of Bolivia ; the President of the Republic of the United States of Brazil ; His 
Royal Highness the Prince of Bulgaria ; the President of the Republic of Chile ; 
His Majesty the Emperor of China ; the President of the RepubUc of Colombia ; 
the Provisional Governor of the Republic of Cuba; His Majesty the King of 
Denmark ; the President of the Dominican Republic ; the President of the Re- 
public of Ecuador; His Majesty the King of Spain ; the President of the French 
Republic ; His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India ; His 
Majesty the King of the Hellenes; the President of the Republic of Guate- 
mala ; the President of the Republic of Haiti ; His Majesty the King of Italy ; 
Hjis Majesty the Emperor of Japan ; His Royal Highness the Grand Dul^e of 
Luxemburg, Duke of Nassau; the President of the United States of Mexico; 
His Royal Highness the Prince of Montenegro ; His Majesty the King of Nor- 
way ; the President of the Republic of Panama ; the President of the Republic 
of Paraguay ; Her Majesty the Queen of the Netherlands ; the President of the 
Republic of Peru ; His Imperial Majesty the Shah of Persia ; His Majesty the 
King of Portugal and of the Algarves, &c. ; His Majesty the King of Roumania ; 
His Majesty the Emperor of All the Russias ; the President of the Republic of 
Salvador ; His Majesty the King of Servia ; His Majesty the King of Siam ; His 
Majesty the King of Sweden ; the Swiss Federal Council ; His Majesty the Em- 
peror of the Ottomans ; the President of the Oriental Republic of Uruguay ; the 
President of the United States of Venezuela. 

Animated by the sincere desire to work for the maintenance of general peace ; 

Resolved to promote by all the efforts in their power the friendly settlement 
of international disputes; 

Recognizing the solidarity uniting the members of the society of civilized, 
nations ; 

Desirous of extending the empire of law and of strengthening the apprecia- 
tion of international justice; 

Convinced that the permanent institution of a Tribunal of Arbitration acces- 
sible to all, in the midst of independent Powers, will contribute effectively to 
this result; 

Having regard to the advantages attending the general and regular organiza- 
tion of the prpcedure of arbitration; 

Sharing the opinion of the august initiator of the International Peace Con- 
ference that it is expedient to record in an International Agreement the prin- 
ciples of equity and right oh which are based the security of States and the 
welfare of peoples; 

Being desirous, with this object, of insuring the better working in practice of 
Commissions of Inquiry and Tribunals of Arbitration, and of facilitating re- 
course to arbitration in cases which allow of a summary procedure ; 

Have deemed it necessary to revise in certain particulars and to complete the 
work of the First Peace Conference for the pacific settlement of international 
dispute ; 

The High Contracting Parties have resolved to conclude a new Convention 
for this purpose, and have appointed the following as their Plenipotentiaries : 

[Here follow the names of Plenipotentiaries.] 
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The High Contracting Parties have resolved to conclude a new Convention 
for this purpose, and have appointed the following as their Plenipotentiaries : 

[Here follow the names of Plenipotentiaries.] 

Who, after having deposited their full powers, found in good and due form, 
have agreed upon the following: — 

Part I. — ^The Maintenance of General Peace. 

Abticlb 1. 

With a view to obviating as far as possible recourse to force in the relations 
between States, the Contracting Powers agree to use their best efforts to ensure 
the pacific settlement of international differences. 

Part II. — Good Offices and Mediation. 

Article 2. 

In case of serious disagreement or dispute, before an appeal to arms, the 
Contracting Powers agree to have recourse, as far as circumstances allow, to 
the good offices or mediation of one or more friendly Powers. 

Article 3. 

Independently of this recourse, the Contracting Powers deem it expedient 
and desirable that one or more Powers, strangers to the dispute, should, on 
their own initiative and as far as circumstances may allow, offer their good 
offices or mediation to the States at variance. 

Powers strangers to the dispute have the right to offer good offices or media- 
tion even during the course of hostilities. 

The exercise of this right can never be regarded by either of the parties in 
dispute as an unfriendly act. 

Article 4. 

The part of the mediator consists in reconciling the opposing claims and ap- 
peasing the feelings of resentment which may have arisen l)etween the States 
at variance. 

Article 5. 

The functions of the .uediator are at an end when once it is declared, either 
by one of the parties to the dispute or by the mediator himself, that the means 
of reconciliation proposed by him are not accepted. 

Article 6. 

Good offices and mediation undertaken either at the request of the parties 
in dispute or on the initiative of Powers strangers to the dispute have exclu- 
sively the character of advice, and never have binding force. 

Article 7. 

The acceptance of mediation cannot, unless there be an agreement to the con- 
trary, have the effect of interrupting, delaying, or hindering mobilization or 
other measures of preparation for war. 

If It takes place after the commencement of hostilities, the military opera- 
tions in progress are not interrupted in the absence of an agreement to the 
contrary. 

Article 8. 

The Contracting Powers are agreed in recommending the application, when 
circumstances allow, of special mediation In the following form : — 

In case of a serious difference endangering peace, the States at variance 
choose respectively a Power, to which they intrust the mission of entering into 
direct communication with the Power chosen on the other side, with the object 
of preventing the rupture of pacific relations. 
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For the period of this mandate, the term of which, unless otherwise stipu- 
lated, cannot exceed thirty days, the States in dispute cease from all direct 
communication on the subject of the dispute, which is regarded as referred 
exclusively to the mediating Powers, which must use their best efforts to 
settle it. 

In case of a definite rupture of pacific relations, these Powers are charged 
with the joint task of tailing advantage of any opportunity to restore peace. 

Pabt III. — ^International Commissions of Inquiry. 

Article 9. 

In disputes of an international nature involving neither honour nor vital 
interests and arising from a difference of opinion on points of fact, the Contract- 
ing Powers deem it expedient and desirable that the parties who have not been 
able to come to an agreement by means of diplomacy, should, as far as circum- 
stances allow, institute an International Commission of Inquiry, to facilitate a 
solution of these disputes by elucidating the facts by means of an impartial 
and conscientious investigation. 

Article 10. 

International Commissions of Inquiry are constituted by special agreement 
between the parties in dispute. 

The Inquiry Convention defines the facts to be examined ; it determines the 
mode and time in which the Commission is to be formed and the extent of the 
powers of the Commissioners. 

It also determines, if there is need, where the Commission is to sit, and 
whether it may remove to another place, the language the Commission shall 
use and the languages the use of which shall be authorized before it, as well as 
the date on which each party must deposit its statement of facts, and, generally 
spealiing, all the conditions upon which the parties have agreed. 

If the parties consider it necessary to appoint Assessors, the Convention of 
Inquiry shall determine the mode of their selection and the extent of their 
powers. 

Article 11. 

If the Inquiry Convention has not determined where the Commission is to sit, 
it will sit at The Hague. 

The place of meeting, once fixed, cannot be altered by the Commission except 
with the assent of the parties. 

If the Inquiry Convention has not determined what languages are to be 
employed, the question shall be decided by the Commission. 

Article 12. 

Unless an undertaliing is made to the contrary, Commissions of Inquiry shall 
be formed in the manner determined by Articles XLV and LVII of the present 
Convention. 

Article 13. 

Should one of the Commissioners or one of the Assessors, should there be any, 
either die, or resign, or be unable for any reason whatever to discharge his 
functions, the same procedure is followed for filling the vacancy as was followed 
for appointing him. 

Article 14. 

The parties are entitled to appoint special agents to attend the Commission 
of Inquiry, whose duty it is to represent them and to act as intermediaries be- 
tween them and the Commission. 

They are further authorized to engage counsel or advocates, appointed by 
themselves, to state their case and uphold their interests before the Commission. 

Article 15. 

The International Bureau of the Permanent Court of Arbitration acts as 
registry for the Commissions which sit at The Hague, and shall place its ofiices 
and staff at the disposal of the Contracting Powers for the use of the Com- 
mission of Inquiry. 
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Abticle 16. 

If the Commission meets elsewhere than at The Hague, it appoints a Secre- 
tary-General, whose office serves as registry. 

It is the function of the registry, under the control of the President, to make 
the necessary arrangements for the sittings of the Commission, the preparation 
of the Minutes, and, while the inquiry lasts, for the charge of the archives, 
-which shall subsequently be transferred to the International Bureau at The 
Hague. 

Abticle 17. 

In order to facilitate the constitution and working of Commissions of In- 
quiry, the Contracting Powers recommend the following rules, which shall be 
applicable to the inquiry procedure in so far as the parties do not adopt other 
rules. 

Article 18. . 

The Commission shall settle the details of the procedure not covered by the 
special Inquiry Convention or the present Convention, and shall arrange all the 
formalities required for dealing with the evidence. 

Article 19. 

On the inquiry both sides must be heard. 

At the dates fixed, each party communicates to the Commission and to the 
other party the statements of facts, if any, and, in all cases, the instruments, 
papers, and documents which it considers useful for ascertaining the truth, as 
well as the list of witnesses and experts whose evidence it wishes to be heard. 

Article 20. 

The Commiss^pn is entitled, with the assent of the Powers, to move tempor 
rarily to any place where it considers it may be useful to have recourse to this 
means of inquiry or to send one or more of its members. Permission must be 
obtained from the State on whose territory it is proposed to hold the inquiry. 

Article 21. 

Eivery investigation, and every examination of a locality, must be made in the 
presence of the agents and counsel of the parties or after they have been duly 
summoned. 

Article 22. 

The Commission is entitled to ask from either party for such explanations 
and information as it considers necessary. 

Article 23. 

The parties undertake to supply the Commission of Inquiry, as fully as they 
may think possible, with all means and facilities necessary to enable it to 
become completely acquainted with, and to accurately understand, the facts in 
question. 

They undertake to make use of the means at their disposal, under their munic- 
ipal law, to insure the appearance of the witnesses or experts who are in their 
territory and have been summoned before the Commission. 

If the witnesses or experts are unable to appear before the Commission, the 
parties will arrange for their evidence to be taken before the qualified oflicials 
of their own country. 

Article 24. 

For all notices to be served by the Commission in the territory of a third 
Contracting Power, the Commission shall apply direct to the Government of the 
said Power. The same rule applies in the case of steps being taken on the spot 
to procure evidence. 

The requests for this purpose are to be executed so far as the means at the 
disposal of the Power applied to under its municipal law allow. They can not 
be rejected unless the Power in question considers they are calculated to impair 
Its sovereign rights or Its safety. 

The Commission will equally be always entitled to act through the Power on 
wnose territory it sits. 
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Abticle 25. 

The witnesses and experts are summoned on the request of the parties or by 
the Commission of its own motion, and, in every case, through the Government 
of the State in whose territory they are. 

The witnesses are heard tn succession and separately, in the presence of the 
agents and counsel, and in the order fixed by the Commission. 

Abticle 26. 

The examination of witnesses is conducted by the President 
The members of the Commission may however put to each witness questions 
which they consider likely to throw light on and complete his evidence, or get 
information on any point concerning the witness within the limits of what 
is necessary in order to get at the truth. 

The agents and counsel of the parties may not interrupt the witness when he 
is making his statement, nor put any direct question to him, but they may ask 
the President to put such additional questions to the witness as they think 
expedient. 

Abticle 27. 

The witness must give his evidence without being allowed to read any 
written draft. He may, however, be permitted by the President to consult 
notes or documents if the nature of the facts referred to necessitates their em- 
ployment. 

Abticle 28. 

A Minute of the evidence of the witness is drawn up forthwith and read to 
the witness. The latter may make such alterations and additions as he thinks 
necessary, which will be recorded at the end of his statement. 

When the whole of his statement has been read to the witness, he is asked to 
sign it. • 

Abticle 29. 

The agents are authorized, in the course of or at the close of the inquiry, to 
present in writing to the Commission and to the other party such statements, 
requisitions, or summaries of the facts as they consider useful for ascertaining 
the truth. 

Abticle 30. 

The Commission considers its decisions in private and the proceedings are 
secret. 
All questions are decided by a majority of the members of the Commission. 
If a member declines to vote, the fact must be recorded in the Minutes. 

Abticle 31. 

The sittings of the Commission are not public, nor the Minutes and docu- 
ments connected with the inquiry published except in virtue of a decision of the 
Commission taken, with the consent of the parties. 

Abticle 32. 

After the parties have presented all the explanations and evidence, and the 
witnesses have all been heard, the President declares the inquiry terminated, 
and the Commission adjourns to deliberate and to draw up its Report. 

Abticle 33. 

The Report is signed by all the members of the Commission. 
If one of the members refuses to sign, the fact is mentioned ; but the validity 
of the Report is not affected. 

Abticle 34. 

The R^ort of the Commission is read at a public sitting, the agents and coun- 
sel of the parties being present or duly summoned. 
A copy of the Report is given to each party. 
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\ • AetICLb 85. 

The Report of the Commission is limited to a statement of facts, and has in 
no way the character of an Award. It leaves to the parties entire freedom as 
to the effect to be given to the statement. 

Aeticle 36. 

Each party pays its own expenses and an equal share of the expenses In- 
curred by the Commission. 

Pabt IV. — International Abbitratiqn, 

Chapteb I. — The system of arUtration, 

Abticle 37. 

International arbitration has for its object the settlement of disputes between 
States by Judges of their own choice and on the basis of respect for law. 

Recourse to arbitration Implies an engagement to submit in good faith to 
the Award. 

Abticle 38. 

In questions of a legal nature, and especially in the interpretation or applica- 
tion of International Conventions, arbitration Is recognized by the Contracting 
Powers as the most effective, and, at the same time, the most equitable means 
of settlihg disputes which diplomacy has failed to settle. 

Consequently, it would be desirable that, in disputes about the above-men- 
tioned questions, the Contracting Powers should, if the case arose, have recourse 
to arbitration, in so far as circumstances permit. 

Abticle 39. 

The Arbitration Convention is concluded for questions already existing or 
for questions which may arise eventually. 

It may embrace any dispute or onlj^ disputes of a certain category, 

Abticle 40. . . 

Independently of general or private Treaties expressly stipulating recourse 
to arbitration as obligatory on the Contracting Powers, the said Powers reserve 
to themselves the right of concluding new Agreements, general or particular, 
with a view to extending compulsory arbitration, to all cases which they may 
consider it possible to submit to it. 

Chapteb II. — The Permanent' Court of Arbitration. 

Abticle 41. 

With the object of facilitating an immediate recourse to arbitration for inter- 
national differences, which it has not been possible to settle by diplomacy, the 
Contracting Powers undertake to maintain the Permanent Court of Arbitration, 
as established by the First Peace Conference, accessible at all times, and 
operating, unless otherwise stipulated by the parties, in accordance with the 
rules of procedure inserted in the present Convention. 

Abticle 42. 

The Permanent Court is competent for all arbitration cases, unless the parties 
agree to institute a special tribunal. 

Abticle 43. 

The Permanent Court sits at The Hague. 

An International Bureau serves as registry for the Court. It is the channel 
for communications relative to the meetings of the Court; it has charge of 
the archives and conducts all the administrative business. 

The Contracting Powers undertake to communicate to the Bureau, as soon 
as possible, a certified copy of any conditions of arbitration arrived at be- 
tween them and any Award concerning them delivered by a special Tribunal. 
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They likewise undertake to communicate to the Bureau the laws, regulations, 
and documents eventually showing the execution of the Awards given by the 
Court. 

Abticle 44. 

Each Ck)ntracting Power selects four persons at the most, of known compe- 
tency in questions of international law, of the highest moral reputation, and 
disposed to accept the duties of Arbitrator. 

The persons thus selected are inscribed, as members of the Court, in a list 
which shall be notified to all the Contracting Powers by the Bureau. 

Any alteration in the list of Arbitrators is brought by the Bureau to the 
knowledge of the Contracting Powers. 

Two or more Powers may agree on the selection in common of one or more 
members. 

The same person can be selected by different Powers. The members of the 
Court are appointed for a term of six years. These appointments are renewable. 

Should a member of the Court die or resign, the same procedure is followed 
for filling the vacancy as was followed for appointing him. In this case the 
appointment is made for a fresh period of six years. 

Abticle 45. 

When the Contracting Powers wish to have recourse to the Permanent Court 
for the settlement of a difference which has arisen between them, the Arbitra- 
tors called upon to form the Tribunal with jurisdiction to decide this difference 
must be chosen from the general list of members of the Court. 

Failing the direct agreement of the parties on the composition of the Arbitra- 
tion Tribunal, the following course shall be pursued : — 

Each party appoints two Arbitrators, of whom one only can be its national 
or chosen from among the persons selected by it as members of the Permanent 
Court. These Arbitrators together choose an Umpire. 

If the votes are equally divided, the choice of the Umpire is intrusted to a 
third Power, selected by the parties by common accord. 

If an agreement is not arrived at on this subject each party selects a dif- 
ferent Power, and the choice of the Umpire is made in concert by the powers 
thus selected. 

If, within two months* time these two Powers cannot come to an agreement, 
each of them presents two candidates taken from the list of members of the 
Permanent Court, exclusive of the members selected by the parties and not 
being nationals of either of them. Drawing lots determines which of the can- 
didates thus presented shall be Umpire. 

Abticle 46. 

The Tribunal being thus composed, the parties notify to the Bureau their 
determination to have recourse to the Court, the text of their '* Compromis," * 
and the names of the Arbitrators. 

The Bureau communicates without delay to each Arbitrator the " Compromis," 
and the names of the other members of the Tribunal. 

The Tribunal assembles at the date fixed by the parties. The Bureau makes 
the necessary arrangements for the meeting. 

The members of the Tribunal, in the exercise of their duties and out of 
their own country, enjoy diplomatic privileges and immunities. 

Abticle 47. 

The Bureau ir; authorized to place its offices and staff at the disposal of the 
Contracting Powers for the use of any special Board of Arbitration. 

The jurisdiction of the Permanent Court may, within the conditions laid 
down In the regulations, be extended to disputes between non-Contracting 
Powers or between Contracting Powers and non-Contracting Powers, If the 
parties are agreed on recourse to this Tribunal. 

^ The preliminary Agreement in an international arbitration defining the point at issue 
and arranging the procedure to be followed. 
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Abticle 48. 

The Contracting Powers consider it their duty, if a serious dispute threatens 
to break out between two or more of them, to remind these latter that the 
Permanent Court is open to them. 

Consequently, they declare that the fact of reminding the parties at variance 
of the provisions of the present Convention, and the advice given to them, in the 
highest interests of peace, to have recourse to the Permanent Court, can only be 
regarded as friendly actions. 

In case of dispute between two Powers, one of them can always address to 
the International Bureau a note containing a declaration that it would be 
ready to submit the dispute to arbitration. 

The Bureau must at once inform the Other Power of the declaration. 

Abticle 49. 

The Permanent Administrative Council, composed of the Diplomatic Repre- 
sentatives of the Contracting Powers accredited to The Hague and of the 
Netherland Minister for Foreign Affairs, who will act as President, is charged 
with the direction and control of the International Bureau. 

The Council settles its rules of procedure and all other necessary regulations. 

It decides all questions of administration which may arise with regard to the 
operations of the Court. 

It has entire control over the appointment, suspension, or dismissal of the 
officials and employes of the Bureau. 

It fixes the payments and salaries, and controls the general expenditure. 

At meetings duly summoned the presence of nine members is sufficient to 
render valid the discussions of the Council. The decisions are taken by a 
majority of votes. 

The Council communicates to the Contracting Powers without delay the 
regulations adopted by it. It furnishes them with an annual Report on the 
labours of the Court, the working of the administration, and the expenditure. 
The Report likewise contains a r^sum^ of what is important in the documents 
communicated to the Bureau by the Powers in virtue of Article XLIII, para- 
graphs 3 and 4. 

Article 50. 

The expenses of the Bureau shall be borne by the Contracting Powers in the 
proportion fixed for the International Bureau of the Universal Postal Union. 

The expenses to be charged to the adhering Powers shall be reckoned from 
the date on which their adhesion comes into force. 

Chapter III. — Arbitration procedure. 

Article 51. 

With a view to encouraging the development of arbitration, the Contracting 
Powers have agreed on the following rules, which are applicable to arbitration 
procedure, unless other rules have been agreed on by the parties. 

Article 52. 

The Powers which have recourse to arbitration sign a " Compromis," in 
which the subject of the dispute is clearly defined, the time allowed for appoint- 
ing Arbitrators, the form, order, and time in which the communication referred 
to in Article LXIII must be made, and the amount of the sum which each party 
must deposit in advance to defray the expenses. 

The "Compromis" likewise defines, if there is occasion, the manner of ap- 
pointing Arbitrators, any special powers which may eventually belong to the 
Tribunal, where it shall meet, the language it shall use, and the languages the 
employment of which shall be authorized before it, and, generally speaking, all 
the conditions on which the parties are agreed. 

Article 53. 

The Permanent Court is competent to settle the "Compromis," if the parties 
are agreed to have recourse to it for the purpose. 
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It is similarly competent, even if the request is only made by one of the 
parties, when all attempts to reach an understanding through the diplomatic 
channel have failed, in the case of : — , . 

1. A dispute covered by a general Treaty of Arbitration concluded or renewed 
after the present Convention has come into force, and providing for a "Com- 
promls" in all disputes and not either explicitly or implicitly excluding the 
settlement of the "Compromis" from the competence of the Court. Recourse 
cannot, however, be had to the Court if the other party declares that in its 
opinion the dispute does not belong to the category of disputes whicli can be 
submitted to compulsory arbitration, unless the Treaty of Arbitration confers 
upon the Arbitration Tribunal the power of deciding this preliminary question. 

2. A dispute arising from contract debts claimed from one Power by another 
Power as due to its nationals, and for the settlement of which the offer of 
arbitration has been accepted. This arrangement is not applicable if accept- 
ance is subject to the condition that the "Oompromis" should be settled in 
some other way. 

Abticle 54. 

In the case contemplated in the preceding Article, the "Compromis" shall be 
settled by a Commission consisting of five members selected in the manner 
arranged for in Article XLV, paragraphs 3 to 6. 

The fifth member is President of the Commission ex officio. 

Article 55. 

The duties of Arbitrator may be conferred on one Arbitrator alone or on 
several Arbitrators selected by the parties as they please, or chosen by them 
from the members of the Permanent Court of Arbitration established by the 
present Convention. 

Failing the constitution of the Tribunal by direct agreement between the 
parties, the course referred to in Article XLV, paragraphs 3 to 6, is followed. 

Article 56. 

When a Sovereign or the Chief of a State is chosen as Arbitrator, the arbi- 
tration procedure is settled by him. 

Article 57. , 

The Umpire is President of the Tribunal ea> officio. 

When the Tribunal does not include an Umpire, it appoints its own President. 

Article 58. 

When the "Compromis" is settled by a Commission, as contemplated in 
Article LIV, and in the absence of an agreement to the contrary, the Com- 
mission itself shall form the Arbitration Tribunal. 

Article 59. 

Should one of the Arbitrators either die, retire, or be unable for any reason 
whatever to discharge his functions, the same procedure is followed for filling 
the vacancy as was followed for appointing him. 

Article 60. 

The Tribunal sits at The Hague, unless some other place is selected by the 
parties. 

The Tribunal can only sit in the territory of a third Power with the latter's 
consent. 

The place of meeting once fixed cannot be altered by the Tribunal, except 
with the consent of the parties. 

Article 61. 

If the question as to what languages are to be used has not been settled by 
the "Compromis," it shall be decided by the Tribunal. 
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Abticlb 62. 

The parties are entitled to appoint special agents to attend the Tribunal to 
act as intermediaries between themselves and the Tribunal. 

They are further authorized to retain for the defence of their rightB and 
interests before the Tribunal counsel or advocates appointed by themselves 
for this purpose. 

The members of the Permanent Court may not act as agents, counsel, or 
advocates except on behalf of the Power which appointed them members of 
the Court. 

Abticle 63. 

As a general rule, arbitration procedure comprises two distinct phases: 
pleadings and oral discussions. 

The pleadings consist in the communication by the respective agents to the 
members of the Tribunal and the opposite party of cases, counter-cases, and, 
if necessary, of replies; the parties annex thereto all papers and documents 
called for in the case. This communication shall be made either directly or 
through the intermediary of the International Bureau, in the order and within 
the time 'fixed by the "Compromis." 

The time fixed by the "Compromis" may be extended by mutual agreement 
by the parties, or by the Tribunal when the latter considers it necessary for 
the purpose of reaching a just decision. 

The discussions consist in the oral development before the Tribunal of the 
arguments of the parties. 

Abticle 64. 

A certified copy of every document produced by one party must be communi- 
cated to the other party. 

Abticu: 65. 

Unless special circumstances arise, the Tribunal does not meet until the 
pleadings are closed. 

Article 66. 

The discussions are under the control of the President. 

They are only public if it be so decided by the Tribunal, with the assent 
of the parties. 

They are recorded in minutes drawn up by the Secretaries appointed by the 
President. These minutes are signed by the President and .by one of the Sec- 
retaries and alone have an authentic character. 

Article 67. 

After the close of the pleadings, the Tribunal is entitled to refuse discussion 
of all new papers or documents which one of the parties may wish to submit to 
it without the consent of the other party. 

Article 68. 

The Tribunal is free to take into consideration new papers or documents to 
which its attention may be drawn by the agents or counsel of the parties. 

In this case, thq Tribunal has the right to require the production of these 
papers or documents, but is obliged to make th^m known to the opposite party. 

Article 69. 

The Tribunal can, besides, require from the agents of the parties the produc- 
tion of all papers, and can demand all necessary explapations. In case of 
refusal the Tribunal takes note of it. 

Article 70. 

The agents and the counsel of the parties are authorized to present orally to 
the Tribunal all the arguments they may consider expedient in defence of their 
case. 
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Article 71. 

They are entitled to raise objections and points. The decisions of the Tri- 
bunal on these points are final and cannot form the subject of any subsequent 
discussion. 

Article 72. 

The members of the Tribunal are entitled to put questions to the agents and 
counsel of the parties, and to ask them for explanations on doubtful points. 

Neither the questions put, nor the remarks made by members of the Tribunal 
in the course of the discussions, can be regarded as an expression of opinion 
by the Tribunal in general or by its members in particular. 

Article 73. 

The Tribunal is authorized to declare its competence in interpreting the 
" Compromis," as well as the other Treaties which may be invoked, and in 
applying the principles of law. 

Article 74. 

The Tribunal is entitled to issue rules of procedure for the conduct of the 
case, to decide the forms, order, and time in which each party must conclude 
its arguments, and to arrange all the formalities required for dealing with the 
evidence. 

Article 75. 

The parties undertake to supply the Tribunal, as fully as they consider pos- 
sible, with all the information required for deciding the case. 

Article 76. 

For all notices which the Tribunal has to serve in the territory of a third 
Contracting Power, the Tribunal shall apply direct to the Government of that 
Power. The same rule applies in the case of steps being taken to procure 
evidence on the spot. 

The requests for this purpose are to be executed as far as the means at the 
disposal of the Power applied to under its municipal law allow. They cannot 
be rejected unless the Power in question considers them calculated to impair 
its own sovereign rights or its safety. 

The Court will equally be always entitled to act through the Power on whose 
territory it sits. 

Article 77. 

When the agents and counsel of the parties have submitted all the explana- 
tions and evidence in support of their case the President shall declare the 
discussion closed. 

Article 78. 

The Tribunal considers its decisions in private and the proceedings remain 
secret. 
All questions are decided by a majority of the members of the Tribunal. 

Article 79. 

The Award must give the reasons on which it is based. It contains the 
names of the Arbitrators; it is signed by the President and Registrar or by 
the Secretary acting as Registrar. 

Article 80. 

The Award is read out in public sitting, the agents and counsel of the parties 
being present or duly summoned to attend. 

Article 81. 

The Award, duly pronounced and notified to the agents of the parties, settles 
the dispute definitely and without appeal. 
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Article 82. 

Any dispute arising between the parties as to the interpretation and execu- 
tion of the Award shall, in the absence of an Agreement to the contrary, be sub- 
mitted to the Tribunal which pronounced it. 

Article 83. 

The parties can reserve in the ** Compromis " the right to demand the revision 
of the Award. 

In this case and unless there be an Agreement to the contrary, the demand 
must be addressed to the Tribunal whidi pronounced the Award. It can only 
be made on the ground of the discovery of some new fact calculated to exercise 
a decisive influence upon the Award and which was unknown to the Tribunal 
and to the party which demanded the revision at the time the discussion was 
closed. 

Proceedings for revision can only be instituted by a decision of the Tribunal 
expressly recording the existence of the new fact, recognizing in it the character 
described in the preceding paragraph, and declaring the demand admissible on 
this ground. 

The "Compromis" fixes the period within which the demand for revision 
must be made. 

Article 84. 

The Award is not binding except on the parties in dispute. 

When it concerns the interpretation of a Convention to which Power other 
than those in dispute are parties, they shall inform all the Signatory Powers 
in good time. Each of these Powers is entitled to intervene in the case. If 
one or more avail themselves of this right, the interpretation contained in the 
Award is equally binding on them. 

Article 85. 

Each party pays its own eximnses and an equal share of the expenses of the 
Tribunal. 

Chapter IV. — Arhitration hy sutjvmary procedure. 

Article 86. 

With a view to facilitating the working of the system of arbitration in dis- 
putes admitting of a summary procedure, the Contracting Powers adopt the 
following rules, which shall be observed in the absence of other arrangements 
and subject to the reservation that the provisions of Chapter III apply so far 
as may be. 

Article 87. 

Each of the parties in dii^ute appoints an Arbitrator. The two Arbitrators 
thus selected choose an Umpire. If they do not agree on this point, each of 
them prc^oses two candidates taken from the general list of the members of 
the Permanent Court exclusive of the members appointed by either of the 
parties and not being nationals of either of them ; which of the candidates thus 
proposed shall be the Umpire is determined by lot. 

The Umpire presides over the Tribunal, which gives its decisions by a 
majority of votes. 

Article 88. 

In the absence of any previous agreement the Tribunal, as soon as it is 
formed, settles the time within which the two parties must submit their respec- 
tive cases to it. 

Article 89. 

Each party is represented before the Tribunal by an agent, who serves as 
intermediary between the Tribunal and the Government who appointed him. 

Article 90. 

The proceedings are conducted exclusively in writing. Each party, however, 
is entitled to ask that witnesses and experts should be called. The Tribunal 
has, for its part, the right to demand oral explanations from the agents of the 
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two parties, as well as from the experts and witnesses whose appearance in 
Court it may consider nsefuL 

Pabt V. — ^FiNAL Pbovisions. 

Abticle 91. 

The present Convention, duly ratified, shall replace, as between the Contract- 
ing Powers, the Convention for the Pacific Settlement of International Dis- 
putes of the 29th July, 1890. 

Article 92. 

The present Convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a procds-verhal signed by 
the Representatives of the Powers which take part therein and by the Nether- 
land Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means of a written 
notification, addressed to the Netherland Government and accompanied by the 
instrument of ratification. 

A duly certified copy of the procda-verbal relative to the first deposit of 
ratifications, of the notifications mentioned in the preceding paragraph, and 
of the instruments of ratification, shall be immediately sent by the Nether- 
land Government, through the diplomatic channel, to the Powers invited to the 
Second Peace Conference, as well as to those Powers which have adhered to the 
Convention. In the cases contemplated in the preceding paragraph, the said 
Government shall at the same time inform the Powers of the date on which 
it received the notification. 

Abticle 93. 

Non-Signatory Powers which have been invited to the Second Peace Con- 
ference may adhere to the present Convention. 

The Power which desires to adhere notifies its intention in writing to the 
Netherland Government, forwarding to it the act of adhesion, which shall be 
deposited in the archives of the said Government. 

This Government shall immediately forward to all the other Powers in- 
vited to the Second Peace Conference a duly certified copy of the notification 
as well as of the act of adhesion, mentioning the date on which it received 
the notification. 

Article 94. 

The conditions on which the Powers which have not been invited to the Sec- 
ond Peace Conference may adhere to the present Convention shall form the 
subject of a subsequent Agreement between the Contracting Powers. 

Article 95. 

The present Convention shall tajfe effect, in the case of the Powers whidi 
were not a party to the first deposit of ratifications, sixty days after the date 
of the prooda-verbat of this d^osit, and, in the case of the Powers which ratify 
subsequently or which adhere, sixty days after the notification of their ratifica- 
tion or of their adhesion has been received by the Netherland Government 

Article 96. 

In the event of one of the Contracting Parties 'vlshing to denounce the 
present Convention, the denunciation shall be notified in writing to the Nether- 
land Government, which shall immediately communicate a duly certified copy 
of the notification to all the other Powers informing them of the date on 
which it was received. 

The denunciation shall only have effect in regard to the notifying Power, and 
one year after the notification has reached the Netherland Government. 

Article 97. 

A register kept by the Netherland Minister for Foreign Affairs shall give the 
date of the deposit of ratifications effected in virtue of Article XCII, para- 
graphs 3 and 4, as well as the date on which the notifications of ndh^sion 
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. (Article XCIII, paragiaph 2) or of denunciation (Article XCVI, paragraph I) 
have been received. 

^ Each Contracting Power is entitled to have access to this register and to be 
supplied with dttly certified extracts from it. 

In faith whereof the Plenipotentiaries have appended theiif signatures to the 
present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, which shall 
remain deposited in the archives of the N^therland Government, and duly 
certified copies of which shall be sent, through the diplomatic channel, to the 
Contracting Powers. 

[Here follow signatures.] 

And whereas the said Convention was signed by the Plenipoten- 
tiaries of the United States of America under reserve of the declara- 
tion made by them to the International Peace Conference at its ses- 
sion of October 16^ 1907, as follows : 

" Nothing contained in this convention shall be so construed as to 
require the United States of America to depart from its traditional 
policy of not intruding upon, interfering with, or entangling itself 
in the political questions of policy or internal administration of any 
foreign state; nor shall anything contained in the said convention 
be construed to imply a relinquishment by the United States of its 
traditional attitude toward purely American questions;" 

And whereas the Senate of the United States, by its resolution of 
April 2, 1908, (two-thirds of the Senators present concurring therein) 
did advise and consent to the ratification of the said Convention with 
the following understanding and declarations, to wit ; 

''Resolved further^ as a part of this act of ratification^ That the 
United States approves this convention with the understanding that 
recourse to the permanent court for the settlement of differences can 
be had only by agreement thereto through general or special treaties 
of arbitration heretofore or hereafter concluded between the parties 
* in dispute ; and the United States now exercises the option con- 
tained in article fifty-three of said convention, to exclude the formu- 
lation of the ' compromis ' by the permanent court, and hereby 
excludes from the competence of the permanent court the power to 
frame the ' compromis ' required by general or special treaties of 
arbitration concluded or hereafter to be concluded by the United 
States, and further expressly declares that the 'compromis' re- 
quired by any treaty of arbitration to which the United States may 
be a party shall be settled only by agreement between the contracting 
parties, unless such treaty shall expressly provide otherwise." 

And whereas the said Convention has been duly ratified by the 
Government of the United States of America, by and with the ad- 
vice and consent of the Senate thereof, and by the Governments of 
Germany, Austria-Hungary, Bolivia, China, Denmark, Mexico, the 
Netherlands, Russia, Salvador, and (Sweden, and the ratifications of 
the said Governments were, under the provisions of Article 92 of the 
said Convention, deposited by their respective plenipotentiaries with 
the Netherlands Government on November 27, 1909 ; 

Now, therefore, be it known that I, William Howard Taft, Presi- 
dent of the United States of America, have caused the said Conven- 
tion to be made public, to the end that the same and every article 
and clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof, subject to the reserve 
68664— S. Doc. 72, 67-1 16 
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made in the aforesaid declaration of the Plenipotentiaries of the 
United States and to the aforesaid understanding and declarations 
stated and made by the Senate of the United States in its resolution 
of April 2, 1908. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 
Done at the City of Washington this twenty-eighth day of Febru- 
ary in the year of our Lord one thousand nine hundred and 
[seal.] teUj and of the Independence of the United States of 
America the one hundred and thirty-fourth. 

WmHTaft 
By the President : 
P C Knox 

Secretwry of State. 



Appenmx B. 

arbitration convention between the united states and 

great britain. 

[Ratifications exchanged at Washington, June 4, 1908. Proclaimed, June 5, 1908.] 

By the President or the United States of America. 

A proclamation. 

Whereas aji Arbitration Convention between the United States of 
America and the United' Kingdom of Great Britain ajid Ireland was 
concluded and signed by their respective Plenipotentiaries at Wash- 
ington, on the fourth day of April, one thousand nine hundred and 
eight, the original of which Convention is word for word as follows : 

The President of the United States of America and His Majesty the King of 
the United Kingdom of Great Britain and Ireland and of the British Dominions 
beyond the Seas, Emperor of India, desiring in pursuance of the principles set 
forth in Articles 15-19 of the Convention for the pacific settlement of interna- 
tional disputes, signed at The Hague July 29, 1899, to enter into negotiations 
for the conclusion of an Arbitration Convention, have named as their Pleni- 
potentiaries, to wit : 

The President of the United States of America, Elihu Root, Secretary of State 
of the United States, and 

His Majesty the King of the United Kingdom of Great Britain and Irelancf 
and of the British Dominions beyond the Seas, Emperor of India, The Kighf 
Honorable James Bryce, O. M., who, after having communicated to one another 
their full powers, found in good and due form, have agreed upon the following 
articles : 

Article I. 

Differences which may arise of a legal nature or relating to the interpretation 
of treaties existing between the two Contracting Parties and which it may not 
have been possible to settle by diplomacy, shall be referred to the Permanent 
Court of Arbitration established at The Hague by the Convention of the 29th 
of July, 1899, provided, nevertheless, that they do not affect the vital interests, 
the indepeudence, or the honor of the two Contracting States, and do not con- 
cern the interests of third Parties. 

Article II. 

In each individual case the High Contracting Parties, before appealing to the 
Permanent Court of Arbitration, shall conclude a speciar Agreement defining 
clearly the matter in dispute, the scope of the powers of the Aj'bitratQrs, and 
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the periods to be fixed for the formation of the Arbitral Tribunal and the several 
stages of the procedure. It is understood that such special agreements on the 
part of the United States will be made by the President of the United States, by 
and with the advice and consent of the Senate thereof; His Majesty's Govern- 
ment reserving the right before concluding a special agreement in any matter 
affecting the interests of a self governing Dominion of the British Empire to 
obtain the concurrence therein of the Government of that Dominion. 

Such Agreements shall be binding only when confirmed by the two Govern- 
ments by an Exchange of Notes. 

Article III. 

The present Convention shall be ratified by the President of the United States 
of America by and with the advice and consent of the Senate thereof, and by 
his Britannic Majesty. The ratifications shall be exchanged at Washington 
as soon as possible, and the Convention shall take effect on the date of the 
exchange of its ratifications. 

Abticle IV. 

The present Convention is concluded for a period of five years, dating from 
the day of the exchange of its ratifications. 

Done in duplicate at the City of Washington, this fourth day of April, in the 
year 1908. 

Elihu Root [seal] 
James Bryce [seal] 

And whereas the said Convention has been duly ratified on both 
parts, and the ratifications of the two governments were exchanged in 
the City of Washington, on the fourth day of June, one thousand 
nine hundred and eight ; 

Now, therefore, be it known that I, Theodore Eoosevelt. Presi- 
dent of the United States of America, have caused the said Conven- 
tion to be made public, to the end that the same and every article and 
clause thereof may be observed and fulfilled with good faith by the 
United States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done* at the City of Washington this fifth day of June, in the year 
of our Lord one thousand nine hundred and eight, and of the Inde- 
pendence of the United States of America the one hundred and 
thirty-second. 

[seal] Theodore Roosevelt. 

By the President : 
Elihu Root, 

Secretary of State. 



Appendix C. 

ARBITRATION WITH GREAT BRITAIN. 

[Message from the President of the United States, transmitting an authenticated copy 
of a treaty signed by the plenipotentiaries of the United States and Great Britain on 
August 3, 1911, extending the scope and obligation of the policy of arbitration adopted 
In the present arbitration treaty of April 4, 1908, between the two countries, so as to 
exclude certain exceptions contained in that treaty and to provide means for the 
peaceful solution of all questions of difference which it shall be found impossible in 
future to settle by diplomacy.] 

August 5, 1911. — Read; convention read the first time and referred to the 
Committee on Foreign Relations, and, together with the message and accom- 
panying papers, ordered to be printed in confidence for the use of the 
Senate. 

August 5, 1911. — Injunction of secrecy removed. 

August 12, 1911. — Reported by Mr. CuUom, with amendments. Injunction of 
secrecy removed from proposed amendments. ^ t 
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To the Senate: 

With a view to receiving the advice and consent of the Senate to 
the ratification of the treaty, I transmit herewith an authenticated 
copy of a treaty signed by the plenipotentiaries of the United States 
and Great Britain on August 3, 1911, extending the scope and obli- 
gation of the policy of arbitration adopted in the present arbitration 
treaty of April 4, 1908, between the two countries, so as to exclude 
certain exceptions contained in that treaty and to provide means for 
the peaceful solution of all questions of difference which it shall be 
found impossible in future to settle by diplomacy. 

Wm. H. Taft. 

The White House, 

Washington^ August 4, 1911. 



The United States of America and His Majesty the King of the United King- 
dom of Great Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India, being equally desirous of perpetuating tlie peace, 
which has happily existed between the two nations, as established in 1814 by 
the Treaty of Ghent, and has never since been interrupted by an appeal to arms, 
and which has been confirmed and strengthened in recent years by a number 
of treaties whereby pending controversies have been adjusted by agreement or 
settled by arbitration or otherwise provided for; so that now for the first 
time there are no important questions of difference outstanding between them, 
and being resolved that no future differences shall be a cause of hostilities be- 
tween them or interrupt their good relations and friendship ; 

The High Contracting Parties have, therefore, determined, in furtherance of 
these ends, to conclude a treaty extending the scope and obligations of the 
policy of arbitration adopted in their present arbitration treaty of April 4, 
1908, so as to exclude certain exceptions contained in that treaty and to pro- 
vide means for the peaceful solution of all questions of difference which it shall 
be found impossible in future to settle by diplomacy, and for that purpose they 
have appointed as their respective Plenipotentiaries: 

The President of the United States of America, the Honorable Philander C. 
Knox, Secretary of State of the United States ; and 

His Britannic Majesty, the Right Honorable James Bryce, O. M., his Am- 
bassador Extraordinary and Plenipotentiary at Washington ; 

Who, having communicated to one another their full powers, found in good 
and due form, have agreed upon the following articles : 

Aeticle I. 

All differences hereafter arising between the High Contracting Parties, which 
it has not been possible to adjust by diplomacy, relating to international matters 
in which the High Contracting Parties are concerned by virtue of a claim of 
right made by one against the other under treaty or otherwise, and which are 
justiciable in their nature by reason of being susceptible of decision by the appli- 
cation of the principles of law or equity, shall be submitted to the Permanent 
Court of Arbitration established at The Hague by the Convention of October 18, 
1907, or to some other arbitral tribunal, as shall [may] be decided in each 
case by special agreement, which special agreement shall provide for the 
organization of such tribunal if necessary, to define the scope of the powers 
of the arbitrators, the question or questions at issue, and settle the terms of 
reference and the procedure thereunder. 

The provisions of Articles 37 to 90, inclusive, of the Convention foi^ the 
Pacific Settlement of International Disputes concluded at the Second Peact 
Conference at The Hague on the 18th October, 1907, so far as applicable, and 
unless they are inconsistent with or modified by the provisions of the special 
agreement to be concluded in each case, and excepting Articles 53 and 54 of 
such Convention, shall govern the arbitration proceedings to be taken under this 
Treaty. 

The special agreement in each case shall be made on the part of the Unitc«l 
States by the President of the United States, by and with the advice and con- 
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sent of the Senate thereof, His Majesty's Government reserving the right before 
concluding a special agreement in any matter affecting the interests of a self- 
governing dominion of the British Empire to obtain the concurrence therein of 
the government of that dominion. 

Such agreements shall be binding when confirmed by the two Governments 
by an exchange of notes. 

Article II. 

The High Contracting Parties further agree to institute as occasion arises, 
and as hereinafter provided, a Joint High Commission of Inquiry to which, 
upon the request of^either Party, shall be referred for impartial and conscien- 
tious investigation any controversy between the Parties within the scope of 
Article I, before such controversy has been submitted to arbitration, and also 
any other controversy hereafter arising between them even if they are not 
agreed that it falls within the scope of Article I ; provided, however, that such 
reference may be postponed until the expiration of one year after the date of 
the formal request therefor, in order to afford an opportunity for diplomatic 
discussion and adjustment of the questions in controversy, if either Party 
desires such postponement. 

Whenever a question or matter of difference is referred to the Joint H'gh 
Commission of Inquiry, as herein provided, each of the High Contrnctin? 
Parties shall designate three of its nationals to act as members of the Commis- 
sion of Inquiry for the purposes of such reference ; or the Commission may be 
otherwise constituted in any particular case by the terms of reference, the 
membership of the Commission and the terms of reference to be determined in 
each case by an exchange of notes. 

The provisions of Articles 9 to 36, inclusive, of the Convention for the Pacific 
Settlement of International Disputes concluded at The Hague on the 18th 
October, 1907, so far as applicable and unless they are inconsistent with the 
provisions of this Treaty, or are modified by the terms of reference agreed upon 
in any particular case, shall govern the organization and procedure of the 
Commission. 

Artic]le III. 

The Joint High Commission of Inquiry, instituted in each case as provided 
for in Article II, is authorized to examine into and report upon the particular 
questions or matters referred to it, for the purpose of facilitating the solution 
of disputes by elucidating the facts, and to define the issues presented by such 
questions, and also to include in its report such recommendations and conclu- 
sions as may be appropriate. 

The reports of the Commission shall not be regarded as decisions of the 
questions or matters so submitted either on the facts or on the law and shall 
in no way have the character of an arbitral award. 

[It is further agreed, however, that in cases in which the Parties disagree 
as to whether or not a difference is subject to arbitration under Article I of 
this Treaty, that question shall be submitted to the Joint High Commission of 
Inquiry ; and if all or all but one of the members of the Commission agree and 
report that such difference is within the scope of Article I, it shall be referred 
to arbitration in accordance with the provisions of this Treaty.] 

Abticx£ IV. 

The Commission shall have power to administer oaths to witnesses and take 
evidence on oath whenever deemed necessary in any proceeding, or inquiry, or 
matter withhi its jurisdiction under this Treaty; and the High Contracting 
Parties agree to adopt such legislation as may be appropriate and necessary to 
give the Commission the powers above mentioned, and to provide for the issue 
of subpoenas and for compelling the attendance of witnesses in the proceedings 
before the Commission. 

On the inquiry both sides must be heard, and each Party is entitled to appoint 
an Agent, whose duty it shall be to represent his Government before the Com- 
mission and to present to the Commission, either personally or through counsel 
retained for that purpose, such evidence and arguments as he may deem neces 
sary and appropriate for the information of the Commission. 
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ASTICLE V. 

The Commission shall meet whenever called upon to make an examination 
and report under the terms of this Treaty, and the Commission may fix such 
times and places for its meetings as may be necessary, subject at all times 
to special call or direction of the two Governments. Each Commissioner, upon 
the first joint meeting of the Commission after his appointment, shall, before 
proceeding with the work of the Commission, make and subscribe a solemn 
declaration in writing that he will faithfully and impartially perform the 
duties imposed upon him under this Treaty, and such declaration shall be 
entered on the records of the proceedings of the Commission. 

The United States and British sections of the Commission may each appoint 
a secretary, and these shall act as joint secretaries of the* Commission at its 
joint sessions, and the Commission may employ experts and clerical assistants 
from time to time as it may deem advisable. The salaries and personal ex- 
penses of the Commission and of the agents and counsel and of the secretaries 
shall be paid by their respective Governments and all reasonable and necessary 
joint expenses of the Commission incurred by it shall be paid in equal moieties 
by the High Contracting Parties. 

Abticlb VI. 

This Treaty shall supersede the Arbitration Treaty concluded between the 
High Contracting parties on April 4, 1908, but all agreements, awards, and 
proceedings under that Treaty shall continue in force and effect and this 
Treaty shall not affect in any way the provisions of the Treaty of January 11, 
1909, relating to questions arising between the United States and the Dominion 
of Canada. 

Abticle VII. 

The present Treaty shall be ratified by the President of, the United States of 
America, by and with the advice and consent of the Senate thereof, and by His 
Britannic Majesty. The ratifications shall be exchanged at Washington as 
soon as possible and the Treaty shall take effect on the date of the exchange of 
its ratifications. It shall thereafter remain in force continuously unless and 
until terminated by twenty-four months' written notice given by either High 
Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this Treaty in 
duplicate and have hereunto affixed their seals. 

Done at Washington the third day of August, in the year of our Lord one 
thousand nine hundred and eleven. 

[SEAL.] Philander C. Knox. 

[SEA.] James Bbyce. 

I certify that the foregoing is a true copy of the original treaty this day 
signed. 

Philander O. Knox, 

Secretary of State. 
August 3, 1911. 
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ABSITBATION WITH GBEAT BBITAIN. 

[Message from the President of the United States, ti^ansmitting an authenticated copy 
of a treaty signed by the plenipotentiaries of the United States and Great Britain on 
Aug. 3, 1911, extending the scope and obligation of the- policy of arbitration adopted 
in the present arbitration treaty of Apr. 4, 1908, between the two countries, so as to 
exclude certain exceptions contained in that treaty and to provide means for the 

?ieaceful solution of all questions of difference which it shall be found impossible in 
uture to settle by diplomacy, Aug. 12, 1911.] 

August 5, 1911. — Read; convention read the first time and referred to the 
Committee on Foreign Relations, and, together with the message and accom- 
panying papers, ordered to be printed in confidence for the use of the 
Senate. 

August 5, 1911. — Injunction of secrecy removed. 



To the Senate: 

With a view to receiving the advice and consent of the Senate to 
the ratification of the treaty, I transmit herewith an authenticated 
copy of a treaty signed by the plenipotentiaries of the United States 
and Great Britain on August 3, 1911, extending the scope and ob- 
ligation of the policy of arbitration adopted in the present arbitra- 
tion treaty of April 4, 1908, between the two countries, so as to ex- 
clude certain exceptions contained in that treaty and to provide 
means for the peaceful solution of all questions of difference which 
it shall be found impossible in future to settle by diplomacy. 

Wm. H. Taft. 

The White House, 

Washington^ August ^, 1911, 



The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, Emperor of India, being equally 
desirous of perpetuating the peace, which has happily existed be- 
tween the two nations, as established in 1814 by the Treaty of 
Ghent, and has never since been interrupted by an appeal to arms, 
and which has been confirmed and strengthened in recent years by 
a number of treaties whereby pending controversies have been ad- 
justed by agreement or settled by arbitration or otherwise provided 
for ; so that now for the fii:^t time there are no important questions 
of difference outstanding between them, and being resolved that no 
future differences shall be a cause of hostilities between them or in- 
terrupt their good relations and friendship ; 

The High Contracting Parties have, therefore, determined, in 
furtherance of these ends, to conclude a treaty extending the scope 
and obligations of the policy of arbitration adopted in their present 
arbitration treaty of April 4, 1908, so as to exclude certain excep- 
tions contained in that treaty and to provide means for the peace- 
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ful solution of all question of difference which it shall be found im- 
possible in future to settle by diplomacy, and for that purpose they 
have appointed as their respective Plempotentiaries : 

The President of the United States of America, the Honorable 
Philander C. Knox, Secretary of State of the United States; and 

His Britannic Majesty, the Right Honorable James Bryce, O. M., 
his Ambassador Extraordinary and Plenipotentiary at Wash- 
ington; 

Who, having communicated to one another their full powers, 
found in good and due form, have agreed upon the following 
articles : 

Akticle I. 

All differences hereafter arising between the High Contracting 
Parties, which it has not been possible to adiust by diplomacy, re- 
lating to international matters in which the High Contracting I^ar- 
ties are concerned by virtue of a claim of right made by one against 
the other under treaty or otherwise, and which are justiciable in 
their nature by reason of being susceptible of decision by the ap- 

Jlication of the principles of law or equity, shall be submitted lo tne 
Permanent Court of Arbitration established at The Hague by the 
Convention of October 18, 1907, or to some other arbitral tribunal 
as may be decided in each case by special agreement, which special 
agreement shall provide for the organization of such tribunal if 
necessary, define the scope of the powers of the arbitrators, the 
question or questions at issue, and settle the terms of reference and 
theprocedure thereunder. 

The provisions of Articles 37 to 90, inclusive, of the Conven- 
tion for the Pacific Settlement of International Disputes concluded 
at the Second Peace Conference at The Hague on the 18th October, 
1907, so far as applicable, and unless they are inconsistent with or 
modified by the provisions of the special agreement to be concluded 
in each case, and excepting Articles 53 and 54 of such Convention, 
shall govern the arbitration proceedings to be taken under this 
Treaty. 

The special agreement in each case shall be made on the part of 
the United States by the President of the United States, by and 
with the advice and consent of the Senate thereof. His Majesty's 
Government reserving the right before concluding a special agree- 
ment in any matter affecting the interests of a self-governing 
dominion of the British Empire to obtain the concurrence therein 
of the government of that dominion. 

Such agreements shall be binding when confirmed by the two 
Governments by an exchange of notes. 

Abticle II. 

The High Contracting Parties further agree to institute as 
occasion arises, and as hereinafter provided, a Joint High Com- 
mission of Inquirv to which, upon the request of either Party, 
shall be referred tor impartial and conscientious investigation any 
controversy between the Parties within the scope of Article I, before 
such controversy has been submitted to arbitration, and also any 
other controversy hereafter arising between them even if they are 
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not agreed that it falls within the scope of Article I; provided, 
however, that such reference may be postponed until the expiration 
of one year after the date of the formal request therefor, in order 
to afford an opportunity for" diplomatic discussion and adjustment 
of the questions in controversy, if either Party deisires such post- 
ponement. 

Whenever a question or matter of difference is referred to the Joint 
High Commission of Inquiry, as herein provided, each of the ffigh 
Contracting Parties shall designate three of its nationals to act as 
members oi the Commission of Inquiry for the purposes of such 
reference; or the Commission may be otherwise constituted in any 
particular case by the terms of reference, the membership of the 
Coimnisson and the terms of reference to be determined in each case 
by an exchange of notes. 

The provisions of Articles 9 to 36, inclusive, of the Convention for 
the Pacific Settlement of International Disputes concluded at The 
Hague on the 18th October, 1907, so far as applicable and unless 
they are inconsistent with the provisions of this Treaty, or are 
modified by the terms of reference agreed upon in any particular 
case, shall govern the organization and procedure of the Com- 
mission. 

Article III. 

The Joint High Commission of Inquiry, instituted in each case as 
provided for in Article II, is authorized to examine into and report 
upon the particular questions or matters referred to it, for the pur- 
pose of facilitating the solution of disputes by elucidating the facts, 
and to define the issues presented by such questions, and also to 
include in its report such recommendations and conclusions as may 
be appropriate. 

The reports of the Commission shall not be regarded as decisions 
of the questions or matters so submitted either on the facts or on 
the law and shall in no way have the character of an arbitral award. 

It is further agreed, however, that in. cases in which the Parties 
disagree as to whether or not a difference is subject to arbitration 
under Article I of this Treaty, that question shall be submitted to 
the Joint High Commission of Inquiry; and if all or all but one 
of the members of the Commission agree and report that such dif- 
ference is within the scope of Article I, it shall be referred to 
arbitration in accordance with the provisions of this Treaty. 

Article IV. 

The Commission shall have power to administer oaths to witnesses 
and take evidence on path whenever deemed necessary in any pro-, 
ceeding, or inquiry, or matter within its jurisdiction under this 
Treaty; and the High Contracting Parties agree to adopt such le^s- 
lation as may be appropriate and necessary to give the Commission 
the powers above mentioned, and to provide for the issue of sub- 
poenas and for compelling the attendance of witnesses in the pro- 
ceedings before the Commission. 

On the inquiry both sides must be heard, and each Partv is entitled 
to appoint an Agent, whose duty it shall be to represent his Govern- 
ment before the Commission and to present to the Commission, either 
personally or through counsel retained for that purpose, such evi- 
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dence and arguments as he may deem necessary and appropriate for 
the information of the Commission. 

Article V. 

The Commission shall meet whenever called upon to make an 
examination and report under the terms of this Treaty, and the 
Commission may fix such times and places for its meetings as may 
be necessary, subject at all times to special call or direction of ttie 
two Governments. Each Commissioner, upon the first joint meeting 
of the Commission after his appointment, shall, before proceeding 
with the work of the Commission, make and subscribe a solemn 
declaration in writing that he will faithfully and impartially per- 
form the duties imposed upon him under this Treaty, ana such 
declaration shall be entered on the records of the proceedings of the 
Commission. 

The United States and British sections of the Commission may 
each appoint a secretary, and these shall act as joint secretaries of 
the Commission at its joint sessions, and the Commission may employ 
experts and clerical assistants from time to time as it may deem 
advisable. The salaries and personal expenses of the Commission 
and of the agents and counsel and of the secretaries shall be paid 
by their respective Governments and all reasonable and necessary 
joint expenses of the Commission incurred by it shall be paid in 
equal moieties by the High Contracting Parties. 

Article VI. 

This Treaty shall supersede the Arbitration Treaty concluded 
between the High Contracting Parties on April 4, 1908, but all agree- 
ments, awards, and proceedings under that Treaty shall continue in 
force and effect and this Treaty shall not affect in any way the pro- 
visions of the Treaty of January 11, 1909, relating to questions aris- 
ing between the United States and the Dominion of Canada. 

Article VII. 

The present Treaty shall be ratified by the President of the United 
States of America, by and with the advice and consent of the Senate 
thereof, and by His Britannic Majesty. The ratifications shall be 
exchanged at Washington as soon as possible and the Treaty shall 
take e^ct on the date of the exchange of its ratifications. It shall 
thereafter remain in force continuously unless and until terminated 
by twenty-four months' written notice given by either High Con- 
tracting f^arty to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
Treaty in dup licate and have hereunto affixed their seals. 

Done at Washington the third day of August, in the year of our 
Lord one thousand nine himdred and eleven. 

[seal.] Philander C. Knox. 

[seal.] James Bryce. 

I certify that the foregoing is a true copy of the original treaty 
this day signed. 

Philander C. Knox, 

Secretary of State. 
August 3, 1911. 
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THE PENDING ABBITILATION TREATIES. 

[Address of Hon. Philander C. Knox before the American Society of Judicial Settlement 
of International Disputes, Cincinnati, Ohio, Nov. 8, 1911.] 

Mr. Knox said : 

The arbitration treaties between the United States and Great 
Britain and the United States and France, recently si^ed and now 
before the Senate for its approval, were negotiated with a view to 
carrying into effect President Taft's public statement at a banquet 
of this society in December, 1910, that he was ready to enter into 
treaties extending the principle of arbitration so as to include differ- 
ences between nations, however arising, to the end that war might 
be eliminated as a means for adjustment of international disagree- 
ments. 

The prompt and equally public announcement by France and Great 
Britain that those countries were ready to enter into negotiations to 
that end was followed in May, 1911, by the publication of the essen- 
tial features of a tentative draft of a treaty submitted by this Gov- 
ernment to England and France as a* basis upon which the United 
States was willing to enter into negotiations. The draft represented 
generally the views entertained by the three powers as to definite 
and workable methods of adjustment of international disputes 
which recognized the difference between questions that are arbi- 
trable because susceptible of being decided by the application of 
rules of law and those which are not. 

The unprecedented openness of the negotiations and the frank- 
ness with which the whole world was taken into the confidence of 
the Governments directly concerned in what they conceived to be a 
matter of world-wide interest and importance is readily seen by com- 
paring the terms of the tentative draft as published in May with the 
treaties as signed in August, from which it will appear that no im- 
portant differences can be round. The general discussion and ap- 
proval throughout the world of the proposed plan and its details 
which followed their publication contained no intimation of the op- 
position to the ratification of these treaties for the reasons now urged 
by the majority of the Senate Committee of Foreign Relations. 

The majority of the Committee on Foreign Relations of the Senate 
in its report says : 

The Senate to-day is heartily in favor, in the opinion of the committee, of 
enlarging, to the utmost practical limit, the scope of general arbitration 
treaties. 

And that — 

The connnittee itself, and in the opinion of the committee the Senate also, 
has no desire to contract the ample boundaries set to arbitration in the first 
article — 

of the pending treaties. 
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The President has publicly stated that he has no thought of in 
fringing the power of the Senate in its constitutional relations to for- 
eign affairs. A consideration of the treaties may, therefore, happily 
proceed upon the assumption that the President and the committee 
are in accord as to the advisability of enlarging to the utmost prac- 
tical limit the scope of arbitration and that Article I, which is the 
only article in the treaties which purports to extend the scope of 
arbitration, is satisfactory to the committee, and, in its opinion, to 
the Senate itself. It is a situation in which the parties upon whom 
responsibility rests do not differ at all as to the advisability of the 
result which is sought to be accomplished, nor as to the means: 1?hat 
have been devised for accompjlishing it, except and only in so far as 
there is a difference of opinion as to whether or not the rightful 
functions of one of the branches of the treaty-making power may 
have been impaired by one of the provisions of the treaties or the 
same provision is otherwise obnoxious. 

To appreciate the nature of the objections raised to the ratifica- 
tion of the treaties as they were negotiated it is well to pass their 
provisions in review. 

The treaties are simple in language and plan and are easily under- 
stood. They purport to deal with two kinds of differences : Those 
which in their nature are arbitrable and those which are not. As to 
those which are arbitrable it is provided that they shall be arbitrated. 
As to those which are not arbitrable it is provided that they shall be 
the subject of deliberate inquiry, investigation, and advice. As to 
those differences concerning which the executive officers of two na- 
tions can not agree as to the class to v^hich they belong, that question 
is to be decided by a joint commission of citizens of the countries 
concerned, unless the two countries decide by agreement between 
them to constitute the commission otherwise. 

The treaties rest upon the theory that arbitration is a judicial 
function and represents a principle, namely, the application of law 
and judicial methods to the determination of international disputes, 
and that a case to be one for arbitration must involve differences sus- 
ceptible of being decided by the application of acknowledged prin- 
ciples of justice — ^that is to say, a justiciable difference. The treaties 
recognize the distinction indicated, and as to all differences which 
are subjectively international and relate to matters of common con- 
cern and are susceptible of decision by the application of the prin- 
ciples of justice it is provided that they shall be arbitrated. In other 
words, where a rule of decision may be found in accepted principles 
of law the difference shall he settled by the application of such rule. 

Stated in the terms of the treaty the proposition is this : 

All differences hereafter arising between the high contracting parties, which 
it has not been possible to adjust by diplomacy, relating to international mat- 
ters in which the high contracting parties are concerned by virtue of a claim 
of right made by one against the other under treaty or otherwise, and which 
are justiciable in their nature by reason of being susceptible of decision by the 
application of the principles of law and equity, shall be submitted to the Per- 
manent Court of Arbitration established at The Hague by the convention of 
October 18, 1907, or to some other arbitral tribunal as may be decided in each 
case by special agreement, which special agreement shall provide for the or- 
ganization of such tribunal if necessary, define the scope of the powers of the 
arbitrators, the question or questions at issue, and settle the terms of reference 
and the procedure thereunder. 
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The special agreement in each case shall be made on the part of the United 
States by the President of the United States, by and with the advice and can^ 
sent of the Senate thereof, and on the part of France subject to the procedure 
required by the constitutional laws of France. , 

In the case of Great Britain the agreement is subject to the con- 
currence therein of the governments of the self-governing dominions 
of the British Empire whose interests are affected by the question at 
issue. 

As to those differences which can not be decided by the application 
of legal or equitable rules — that is to say, to which no commonly 
accepted rules of decision can be applied — ^these come within the 
advisory functions of the Joint High Commission of Inquiry for the 
creation of which the treaty provides. 

This commission, after tnorough investigation of the facts out of 
which the difference between the two nations arises, will make recom- 
mendation of settlement. The commission, in this report, will 
exercise the advisory function of mediators. 

This commission and its advisory function are provided for in 
Article III as follows : 

The Joint High Commission of Inquiry, Instituted in each case as provided 
for in Article II, is authorized to examine into and report upon the particular 
questions or matters referred to it for the purpose of facilitating the solution 
of disputes by elucidating the facts, and to define the issues presented by such 
questions, and also to include in its report such recommendations and con- 
clusions as may be appropriate. 

Whether or not a difference is subject to arbitration under Article 
I of the treaty is a question not unlikely to arise between the execu- 
tive branches of two countries primarily charged with the conduct 
of public business. In such case the treaty provides that this ques- 
tion may be submitted to a commission of inquiry which, unless both 
Governments agree to the contrary, must be composed of three 
nationals of each country. The commission considers the question 
by applying to it the rules laid down in Article I, namely, is it a 
difference with reference to which the following questions must be 
answered in the affirmative : 

(a) Is it betwen two countries? 

(&) Does it relate to an international matter? 

ic) Are both parties concerned in the matter? 

{d) Is the concern of the complaining nation based upon a claim 
of right? 

(e) Is this claim of right based upon a treaty or upon some other 
international obligation? 

(/) Can the difference be adjusted by the application of the rules 
of law and equity ? 

If all these elements are found to exist in respect of the difference 
and all or all but one of the commission agree and report that such 
difference is within the scope of Article I, then it shall be referred to 
arbitration, in accordance with the provisions of the treaty, to wit, 
under an agreement of arbitration to be approved by the Senate. 

If it is agreed between the executive branches of the two Govern- 
ments that the difference is one for arbitration, or failing such agree- 
ment, it is decided to be arbitrable by the commission, then the 
arbitration is to be conducted under a special agreement to be pre- 
pared by the executive officers of the two Government concerned 
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and submitted by the President to the iSenate for its advice and con- 
sent in the same manner as is provided in the existing arbitration 
treaties of 1908. 

While the scope of the treaties we are considering has been en- 
larged by striking out the exceptions contained in the arbitration 
treaties now in force with France and Great Britain, the relation of 
the Senate to the arbitration proceedings remains the same, as will 
appear from the texts which I now quote from those treaties, by 
which it is provided: 

Article II. In each individual case the high contracting parties, before ap- 
pealing to the Permanent Court of Arbitration, shall conclude a special agree- 
ment defining clearly the matter in dispute, the scope of the powers of the 
arbitrators, and the periods to be fixed for the formation of the arbitral tribunal 
and the several stages of the procedure. It is understood that such special agree- 
ments on the part of the United States will be made by the President of the 
United States, by and with the advice and consent of the Senate thereof; His 
Majesty's Government reserving the right before concluding a special agree- 
ment in any matter affecting the interests of a self governing dominion of the 
British Empire to obtain the concurrence therein of the government of that 
dominion. 

Such agreements shall be binding only when confirmed by the two Govern- 
ments by an exchange of notes. 

In the pending treaties it is provided : 

Article I. All differences * * ♦ shall be submitted to the Permanent 
Court of Arbitration established at The Hague by the Convention of October 
18, 1907, or to some other arbitral tribunal as may be decided in each case by 
special agreement, which special agreement shall provide for the organizatiop 
of such tribunal if necessary, define the scope of the powers of the arbitrators, 
the question or questions at issue, and settle the terms of reference and the 
procedure thereunder. 

* * * * * ' ♦ m 

The special agreement in each case shall be made on the part of the United 
States by the President of the United States, by and with the advice and con- 
sent of the Senate thereof, and on the part of France subject to the procedure 
required by the constitutional laws of France. 

In the treaty with Great Britain the corresponding^ reservation 
reads : 

His Majesty's Government reserving the right before concluding a i^iecial 
agreement in any matter affecting the interests of a self-governing dominion 
of the British Empire to obtain the concurrence therein of the government of 
that dominion. 

These treaties are now before the Senate upon a report from the 
Committee on Foreign Relations, a minority of the committee recom- 
mending that the Senate advise and consent to their ratification as 
signed, the majority recommending that the last clause of Article III 
be stricken out. 

The clause in question is as follows : 

It is further agreed, however, that in cases in which the parties disagree as 
to whether or not a difference is subject to arbitration under Article I of this 
treaty, that question shall be submitted to the Joint High Commission of In- 
quiry; and if all or all but one of the members of the commission agree 
and report that such difference is within the scope of Article I, it shall be 
referred to arbitration in accordance with the provisions of this treaty. 

To this provision of the treaty the majority of the committee object 
upon the ground that the Senate can not constitutionally delegate 
its power to decide what should be arbitrated, and also that it should 
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not do so, even if it could, because of the danger of possibly being 
compelled to arbitrate something the treaty does not oblige us to 
arbitrate through a decision of a commission — 

which may be composed wholly of foreigners or wholly of nationals * * * 
upon the composition of which the Senate has no control whatever. 

Let us examine these objections in detail. 

This constitutional objection applied to these treaties is that it is 
not within the constitutional power of the Senate to leave to any 
other body the right to decide whether a given difference is the kind 
of difference which, under a treaty, the Government has agreed to 
submit to arbitration. If this objection is sound it applies with as 
much if not greater force to the President as to the Senate* and 
inasmuch as the President, as the executive arm of the Government, 
is to be bound by these treaties to enter into agreements, subject to 
the Senate's approval, to arbitrate differences found to be arbitrable 
by the commission it is necessary to consider the committee's objec- 
tion in its relation to this obligation. 

Unless the constitutional power to agree by treaty to arbitrate 
future differences does not exist at all or only exists as to certain 
kinds of differences this proposition is not sound. If the treaty- 
making power can constitutionally bind the Government to arbitrate 
any kind of difference that may arise in the future between us and 
any country it can bind it to arbitrate any other kind or kinds 
of differences or all differences, including a difference that may arise 
upon the construction of the treaty itself. If the power exists at all 
the extent of its exercise is a matter of discretion. We have time and 
again bound ourselves to arbitrate all differences except those affect- 
ing vital interests and national honor, providing only, as in the 
pending treaties, that the arbitration must be under special agreement 
to be made by the President and approved by the Senate. There are 
many such treaties now in force. It is evident, therefore, that there 
is no lack of power to make treaties that bind us to arbitrate questions 
that may arise ; it is only a question as to the expediency and extent 
of the exercise of a conceded and frequently exercised power. 
. Assuming that the treaty-making power — ^that is, the President, 
subject to the approval of the Senate — may constitutionally enter 
into a treaty to arbitrate all differenceSj it clearly would have the 
power to submit to arbitration the question as to whether a specific 
difference fell within the class of differences that it was agreed to 
arbitrate. The agreement to arbitrate the question as to whether 
.a specific difference is arbitrable within the terms of such a treaty' is 
a less comprehensive exercise of the treaty-making power than would 
be the agreement to arbitrate all differences. The question, therefore, 
is one oi expediency and not of power, and, stated in its simplest form 
and in the sense and to the extent that it is now involved, is this: 
Is it wise as a matter of expediency to provide that in case the execu- 
tive branches of two governments fail to agree as to whether a specific 
difference is within the terms of Article I that question should be 
referred to a commission for decision, so that if it is decided to be 
within the terms of the treaty the special agreement to arbitrate 
should be prepared and sent to the Senate for its approval, as it would 
have been if no question as to its arbitrability had arisen ? 
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It surely must be clear to anyone who gives the question proper 
consideration that the power of the Senate is not taken away by these 
treaties. On the contrary, it is textually preserved and in the very 
language of existing treaties, which were approved by the Senate 
without objection. 

Why did the Senate cause the withdrawal of the Hay-Durand 
treaty of 1904, which provided that the special agreements of arbi- 
tration should be made by the President alone, by amending so as 
to require a treaty in each case? Manifestly because the Senate 
believed that it would otherwise surrender a constitutional power. 
Why^ in 1908, did the Senate approve, without opposition, the same 
treaties with the provision that the special agreements should be 
subject to its advice and consent? Manifestly because the Senate 
believed that it thereby preserved its constitutional power. How, 
then, can it be claimed that this power is surrendered in the pending 
treaties, which reserve to the Senate this power in the identical lan- 
guage which the Senate approved without opposition in 1908 ? 

The Constitution of the United States makes the Senate a part of 
the treaty-making power, and no treaty between the United States 
and a foreign country is valid without its approval. In Great Britain 
the treaty-making power rests in the Crown, but, as a matter of do- 
mestic policy. Great Britain does not make important treaties affect- 
ing the interests of her self-governing colonies without their ap- 
proval. In France certain classes of treaties are subject to legisla- 
tive approval. 

Therefore, although in the pending treaties the executive branches 
of the Governments concemea agree to be bound by the decision of 
the commission as to the arbitrability of a question upon which the 
executive branches do not agree, this decision is subject to the ap- 
proval of the self-governing colonies of Great Britain, if the question 
affects them, and to the approval of the Senate of the United States, 
and, in certain cases, the Senate and Chamber of Deputies of France, 
to whom the right of approval is expressly reserved in each case. 

Every agreement to arbitrate must go to the Senate for its ap- 
proval. There can be no arbitration without its approval. An 
agreement to arbitrate goes to the Senate for its approval either be-' 
cause the executive branches of the two countries concerned in the 
difference agree that the difference is one for arbitration or because, 
failing so to agree, the commission of inquiry report that it is such a 
difference. 

How can the Senate's power over the agreement be less if it goes 
to* the Senate after the commission's report that it presents an arbi- 
trable question than if it had ffone there because of the opinion of 
the executive branches of both Governments to the same effect ? 

If the two (jovemments agree that the difference is arbitrable they 
make an agi\ ment to arbitrate it and it is sent to the Senate for ite 
approval. li the two Governments can not agree that the difference 
is arbitrable that ends the matter until the commission reports, and 
if its report is that the difference is arbitrable an agreement is made 
to arbitrate it and the agreement is sent to the Senate for approval 
just as if no such question had been raised, -and the Senate deals 
with it with unimpaired powers. 

Perhaps the fundamental fallacy of the majority report on this 
point lies in the treatment of Article III as if it stood alone and un- 
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connected with Article I or any other part of the treaty, whereas the 
article is merely supplemental to and must be construed with the 
other parts of the treaty. That this is true is shown by the language 
of the final paragraph of the article, which provides that questions 
passed upon by the Joint High Commission — 

shaU be referred to arbitration in accordance with the provisions of this treaty — 

And Article I of the treaty which is thus made part of the arbitral 
plan proposed by Article III provides that all differences in any way 
covered by the treaty shall be submitted under a special agreement 
for each case which — ; 

shall be made on the part of the United States by the President of the United 
States, by and with the advice and consent of the Senate thereof. 

There is, therefore, not only no implication that Article III is to 
stand alone, but, on the contrary, Article III by express statement 
incorporates all other parts of the treaty dealing with the matter of 
reference to arbitration, and this of necessity includes the making of 
the special agreement provided in Article I. Moreover, if a determi- 
nation of the Joint High Commission under Article HI eliminates, 
as the majority report contends, the function of the Senate in the 
matter of the special agreement as provided in Article I, then by a 
parity of reasoning the determination of such commission under 
Article III must also eliminate the participation of an interested self- 
governing dominion of the British Empire in the making of the 
special agreement and the constitutional requirement that the Senate 
and Chamber of Deputies of France shall approve certain classes of 
treaties before they become effective. But it is scarcely to be sup- 
posed that anyone would seriously contend for the latter construction, 
and as the two propositions must stand or fall together the destruc- 
tion of one destroys the other. It is submitted this whole contention 
is entirely untenable. 

In addition to the argument that the Senate can not approve the 
treaties because of the surrender of constitutional power the commit- 
tee adds that it opposes them because of the danger invoh^ed in our 
being compelled to arbitrate a class of differences which the treaty is 
not intended to provide for. 

What are the cases cited as illustrative of the danger of our being 
compelled to arbitrate a difference not within the terms of the treaty? 

If you examine them and apply the test of the first article of .the 
treaties to each it will demonstrate their noninclusion in the class of 
questions it is proposed to arbitrate. Thej are matters of such uni- 
versally conceded domestic concern that it is difficult to imagine other 
nations claiming rights in respect to them or to find danger to them 
in treaties which provide for arbitration only where international 
rights are involved. 

The report of the Senate Committee on Foreign Kelations cites, as 
illustrative of questions which could not be arbitrated, the Monroe 
doctrine, the exclusion of immigrants, and our territorial integrity. 
AH these are questions of internal or external policy, and are merely 
typical of many questions which, as the report says, " no nation on 
earth would think of raising with tlie United States." And this sug- 
gests that no discussion of the treaties must overlook the fact that 
68664— S. Doc. 72, 67-1 17 
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they have been negotiated and will be binding between self-respecting 
nations who obviously will act in good faith and in accordance with 
their own self-interests, which may be almost as quickly compro- 
mised by invoking an erroneous or dangerous principle against a for- 
eign power as by having the principle invoked against them. 

Now, whatever the doctrine of theorists may be, the practice and 
custom of nations through centuries of development have been that a 
nation adopts and, if able so to do, carries out those measures of self- 
preservation which it regards as essential to its existence. So far as 
any law exists on this pomt it is to the effect that nations must be per- 
mitted to exercise such right uncontrolled save by physical force of a 
stronger power. As one writer has put it : 

No nation has a right to prescribe to another what these means (of self- 
preservation) shall be or require any account of her conduct in this respect — 

Or, as the majority report puts it — 

There are certain questions which no nation, if it expects to retain its existence 
as a nation, will ever submit to the decision of any one else * * ♦ (and) 
which it is admitted no nation could submit to an outside judgment without 
abandoning Its sovereignty and independence. 

The illustrations presented by the majority report are preemi- 
nently questions falling within these rules. The maintenance of the 
Monroe doctrine is considered by us essential to our peace, prosperity, 
and national safety. Other nations know we so regard it. The doc- 
trine does not need to be founded upon a technical legal right of inter- 
national law, for it is a matter of grave, far-reaching, and, to us, 
vitally important policy. A nation putting itself in the attitude 
toward the United States of deliberately violating the Monroe doc- 
trine could not expect to find in the treaty terms protection against 
the consequences of such an act. The doctrine has been respected 
and is now respected and it will continue to be respected so long as 
we seem reasonably able to uphold it. It does not depend upon 
technical legal right, but upon policy and power. Therefore, it is 
not, and no reasonable man or set of men would claim it to be, a 
justiciable question any more than they would hold that the question 
of the European balance of power is justiciable. It is not to be 
thought that any power would suggest either question as a proper 
subject for arbitration in the future as no power has sought to do so 
in the past. 

Of a strictly like character is the right to exclude immigrants, 
save that every recognized tenet of international law would be against 
any proposal by any nation which should question the legitimate 
exercise of this right. In no more direct way can a nation's existence 
be threatened than by introducing among its citizens or subjects 
nonassimilable peoples. This is true not only of those classes dan- 
gerous to the political life of a nation, but of those classes inimical 
to its social and economic welfare and development. You touch 
here the very vitals of organized society and government, which it 
is recognized a nation may protect at all hazards and at all costs, as 
the exclusion of peoples is a purely defensive measure. 

And so of the question of territorial integrity, for a living nation 
must have a place to live in. You can not take a nation's home 
without destroying the nation; hence the all-commanding principle 
of self-preservation requires the defense of the home, a principle 
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recognized b^ all law. Save as to boundary disputes, which ever 
since the nation was born we have submitted to arbitration, it is 
not to be presumed that either of the other contracting powers would 
any more ask us to arbitrate, as between ourselves and them, our 
title to lands occupied by us than we would ask them to arbitrate 
their title, as between ourselves and them, to their respective pos- 
sessions. 

It is inconceivable that imder treaties which obligate us to arbitrate 
justiciable differences involving the rights of other nations against 
us in respect to international matters of common concern any such 
questions should be seriously projected for arbitration as have be«tt 
suggested, and it is scarcely worth while to speculate upon the recep^ 
tion such a proposition would encounter. Language could not maKe 
it more clear that the obligation of these treaties is to arbitrate 
claims of right which one nation has against the other — not assaults, 
whether they be vi et armis or insidiously directed against the meas- 
ures we have adopted to preserve our national peace and safety. 

One of the great advantages of the treaties is tne substitution of a 
carefully defined jurisdiction for the vague and indefinite terms of 
existing treaties, a jurisdiction under which our honor or vital inter- 
ests can not be imperiled unless, indeed, we assert them against 
another nation's rights. 

Those who are responsible to the American people for negotiating 
the broadest possible treaty of arbitration, and one that would 
approximate as closely as practicable to the general sentiment for 
the .unlimited judicial settlement of international differences, were 
confronted with this situation. It was believed to be impossible to 
secure the consent of the Senate, conferring upon the President the 
power to submit all future differences to arbitration without referring 
the special agreement in each case to the Senate for its approval. It 
was therefore necessary, in order to make any advance beyond the 
present treaties, to devise a plan under which the scope or arbitral 
jurisdiction should be so clearly and accurately defined as to preclude 
any real dailffer of having pressed upon us for arbitration that class 
of questions 3ie fear of which had been the underlying motive for the 
Senate's reluctance to bind itself for the future and against which 
danger we are protected in the exceptions in the present treaties by 
the loose phrases " national honor^'' " vital interests," and " inde- 
pendence.'^ These are terms of wide and varied general meaning 
which are not judicially definable and mean whatever the particular 
nation involved declares them to mean. 

It was believed that the solution of this problem lay in reserving to 
. the Senate its power over the special agreements of arbitration and, 
by limiting the arbitral jurisdiction to justiciable claims of right, thus 
making it highly improbable that the Senate would ever be called 
upon to approve a special agreement made by the President with a 
foreign power which would not clearly fall within the provisions of 
the treaty. To reduce this improbability further, and indeed to a 
negligible point, conceding the possibility of the executive branches 
of the two Governments not being in accord and desiring to make 
even more remote the probability of the Senate's having to arbi- 
trarily exercise its power for what it might deem to be 9ie public 
good, the provision was inserted giving to a joint commission com- 
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loosed of three Americans and three subjects of tb.e other country 
concerned the power to investigate the question of the arbitrability 
of the difference under the treaty and to decide by a vote of not less 
than five members of the commission that the difference was arbitrable. 
There is nothing in the treaty as to how the American members of 
the commission shall be appointed ; that being a matter of domestic 
concern no provision of that kind was essential. The President is 
willing, and always has been willing, and the Senate maj so provide, 
that they shall be nominated by the President arid confirmed by the 
Senate. Of course, the negotiators of the treaties realized that it 
was almost a negligible possibility that two of three American com- 
missioners would be likely to decide that a Question was arbitrable 
under the treaty against the judgment of tne President who had 
appointed them and who had declined to arbitrate upon that ground, 
and how unlikely it would be that the Senate would confirm the 
appointment of commissioners who entertained views thought to be 

{>erilous to their country's welfare. It is no reflection on either the 
^resident or the Senate to suggest the improbability of their selecting 
commissioners holding views adverse to their own. 

International differences, unlike private differences, do not depend 
for their solution upon evidence unknown to the judge until it is 
laid before him in the course of the trial. They relate to public 
matters and the bases upon which they stand are fully and generally 
known to the world, and an enlightened public opinion exists in 
relation to the merits of the controversy long before the question 
of their adjustment by arbitration is raised. 

I can conclude my observations in no better way than to quote 
the words of President McKinleyv commending the favorable con- 
sideration of the Olney-Pauncefote treaty of arbitration. He said: 

Since this treaty is clearly the result of our own initiative, since it has been 
recognized as the leading feature of our foreign policy throughout our entire 
national history — the adjustment of difficulties by judicial methods rather than 
by force of arms — and since it presents to the world the glorious example of 
reason and peace, not passion and war, controlling the relations between two 
of the greatest nations of the world, an example certain to be followe<l by 
others, I respectfully urge the early action of the Senate thereon, not merely 
as a matter of policy, but as a duty to mankind. The importance and moral 
influence of the ratification of such a treaty can hardly be overestimated in the 
cause of advancing civilization. It may well engage the best thought of the 
statesmen and people of every country, and I can not but consider it fortunate 
that it was reserved to the United States to have the leadership in so grand 
a work. 
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IITEEENATIONAL SANITABY COIirVEirTIOH. 

[Convention between the United States and other powers, signed at Paris on Jan. 17, 
1913, modifying the Internatlon Sanitary Convention of Dec. 8, 1903. Ratification 
with reservation advised by the Senate Feb. 19, 1913 ; ratifications with other Gov- 
ernments were never exchanged.] 

Febbuaby 18, 1918. — Read; convention read the first time ami referred to the 
Committee on Foreign Relations, and, together with the message and accom- 
panying papers, ordered to be printed In confidence for the use of the Senate. 

Febbuaby 19, 1913.— Ratified. 

Febbuaby 26, 1913.— Made public. 



In Executive Session, 
Senate of the United States, 

February 19, 1913, 
Resolved {two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of a conven- 
tion betvreen the United States and other powers, si^ed at Paris on 
January 17, 1913, modifying the international sanitary convention 
of December 3, 1903 : Provided, That the Senate advise and consent 
to the ratification of said convention with the understanding to be 
expressed as a part of the instrument of ratification that nothing 
contained in article 9 thereof shall be deemed to prevent the United 
States from carrying out any special quarantine measures against 
the infection of its ports which might be demanded by unusual sani- 
tary conditions. 



To the Senate : 

I transmit herewith, with a view to receiving the advice and con- 
sent of the Senate to its ratification, a convention between the United 
States and other powers, signed at Paris on January 17, 1913, 
modifying the international sanitary convention of December 3, 1903. 

The attention of the Senate is invited to the recommendation made 
by the Secretary of the Treasury and shared in by the Secretary of 
State that in giving its advice and consent to the ratification of the 
convention the Senate will do so with the reservation that " nothing 
contained in article 9 thereof shall be understood or construed as 
preventing the United States from carrying out any special quaran- 
tine measures against the infection of its ports which might be 
demanded by unusual sanitary conditions." 

Wm. H. Taft. 

The White House, February 17, 191S, 



The President: 

I have the honor to submit herewith, with a view to its transmis- 
sion to the Senate to receive the advice and consent of that body to 
its ratification, a convention between the United States and other 
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powers, signed at Paris on January 17, 1912, modifying the inter- 
national sanitary convention signed on December 3, 1903. 

I have also the honor to inclose, for the information of the Senate, 
correspondence between the Department of State and the Treasury 
Department, showing the wish of the Treasury Department, in which 
I share, that the Senate, in giving its advice and consent to the ratifi- 
cation of the convention, will do so with the reservation that " nothing 
contained in article 9 thereof shall be underwood or construed 
as preventing the United States from carrying out any special quar- 
antine measures against the infection of its ports which mignt be 
demanded by unusual sanitary conditions." 

Respectfully submitted. 

P. C. Knox. 

Department of State, 

February U, 1913. 



Treasury Department, 
Washington^ January 17^ 1913. 
The Secretary of State, 

Wa^fdngton. 

Sir: I have the honor to refer to your letter of May 27, 1912, 
inclosing a copy of the French text of the convention signed at Paris 
on January 17, 1912, modifying the international sanitary convention 
of December 3, 1903. 

This convention has been carefully examined by the Bureau of 
Public Health Service, under this department, with a view of rec- 
ommending the submission of the convention to receive the advice 
and consent of the United States Senate to its ratification. The 
translation forwarded with your letter has also been carefully read 
and compared with the copy of the text in French, but the following 
comments are made solely upon the text of the translation of the 
convention. 

The department is advised by the Bureau of Public Health Service 
that, with the exception of two general conditions, this convention 
is recommended for ratification by the United States. These two 
general conditions relate to article 9, the objection to which is the 
uncertain phraseology of the second paragraph thereof, with especial 
reference to the words "that the measures against rats have been 
executed, and, in case of yellow fever, that the precautions against 
mosquitoes have been taken." 

It is assumed that the "measures" and "precautions" referred to 
in the above could extend over variable lengths of time, according to 
the conditions existing in ports to which the paragraph might be- 
come at any time applicable. It is a fact so well understood by sani- 
tary science that rodent infection may exist for a long time after 
the disappearance of cases of human plague, and also tiiat infected 
yellow-fever mosquitoes may abound m the absence of actual cases 
of yellow fever, that the department has been forced, in order to 
protect the United States from the infection of plague and yellow 
fever, to make provisions in its quarantine regulations which have 
been lately challenged as a violation of the Paris convention. 
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The department is convinced that two or more important ports 
received the infection of plague during the past summer from cer- 
tain other ports in which rodent infection probably existed and was 
not recognized by the local sanitary authorities. To meet such a 
situation there should be specific provisions in the treaty for the 
carrying out, on the part of an individual government, of any special 

auarantine measures against the infection of its ports which might be 
emanded by unusual sanitary conditions. 

The department has assumed that paragraph 2 of article 9 con- 
tains the necessary breadth of signification to admit of the appli- 
cation of its special regulations without violating the treaty, and if 
it could be decided that the necessary latitude is intended by the 
phraseology of paragraph 2 of article 9 there would be no occa- 
sion for hesitation in subscribing to the treaty as a whole. 

However, on account of the fact that one of the nations signatory 
to this convention has lately taken the position that certain regula- 
tions promulgated by this department are in violation of article 9, 
it appears necessary that the said article 9, especially the second para- 
graph thereof, be reviewed, in order that its meaning mav be defined 
tor the purposes under consideration. In other words, if any one of 
the nations interested is to be placed in the position of violating the 
treaty hj the carrying out of special measures against the introduc- 
tion of infected rats or mosquitoes from " infected " or " suspected " 
foreign ports, it would appear that such nation would cause the least 
amount of embarrassment in the long run by withdrawing as a sig- 
natory until the treaty was interpreted or modified, so that its terms 
could be consistently complied with. 

Accordingly, the department recommends that the advice and con- 
sent of the United States to the ratification of the treaty be post- 
poned until the objection above referred to is adjusted. 
Respectfully, 

J. F. Cttrtis, Acfting Secretary, 



Department of State, 
Washington^ January ^7, 1913. 
The Secretary of the Treasury. 

Sir : I have the honor to acknowledge the receipt of your letter of 
the 17th instant, by which this department is advised of the result 
of the examination given by the Bureau of Public Health Service to 
the international sanitary convention signed at Paris on January 17, 
1912, modifying the international sanitary convention of December 3, 
1903. 

It appears that the Bureau of Public Health Service raises objec- 
tion to general conditions in article 9 of the convention, viz, the un- 
certain phraseology of the second paragraph of the said article, with 
especial reference to the words " that the measures against rats have 
been executed, and, in case of yellow fever, that the precautions 
against mosquitoes have been taken." 

These provisions, on account of the fact that one of the nations 
signatory to this convention has lately taken the position that certain 
regulations promulgated by your department are in violation of 
article 9, the Bureau of Public Health Service think should be clearly 
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defined before the convention is ratified on the part of the United 
States, and accordingly your department recommends " that the ad- 
vice and consent of the United States to the ratification of the treaty 
be postponed until the objection above referred to is adjusted." 

In reply I beg to inquire whether the objection of your department 
to the submission of the treaty to the Senate might not be overcome 
by recommending to the Senate that in giving its advice and con- 
sent to the ratification of the convention it do so with the reservation 
that nothing contained in article 9 thereof shall be understood or 
construed as preventing the United States from carrying out any 
special quarantine measures against the infection of its ports which 
might be demanded by unusual sanitary conditions. I have the honor 
to be, sir. 

Your obedient servant, P. C. Knox. 



Treasury Department, 

Washington^ February 5, 191S. 
The Secretary of State, 

Washington, 

Sir : I have the honor to acknowledge the receipt of your letter of 
January 27, which refers to a letter from this dej)artment, dated Jan- 
uary 17, advising you of the result of the examination made by the 
Bureau of Public health Service of the international sanitary con- 
vention signed at Paris on January 17, 1912, which modified the 
international sanitary convention of December 3, 1903. 

In reply to your inquirv as to whether the objection of this depart- 
ment to the submission of the treaty to the Senate might not be over- 
come by recommending to the Senate that in giving its advice and 
consent to the ratification of the convention it do so with the reserva- 
tion that nothing contained in article 9 thereof shall be understood 
or construed as preventing the United States from carrying out any 
special quarantine measures against the infection of its ports which 
might be demanded by unusual sanitary conditions, you are in- 
formed that the department believes that the ratification by the Sen- 
ate of the convention, with the reservation above outlined, would 
produce the desired result. 

EespectfuUy, Franklin MacVeagh, 

Secretary, 

[Translation.] 

His Majesty the Emperor of Germany, King of Prussia, in the 
name of the German Empire ; the President of the United States of 
America; the President of the Argentine Eepublic; His Majesty the 
Emperor of Austria, King of Bohemia, etc., etc., and Apostolical 
King of Hungary; His Majesty the King of the Belgians; the Presi- 
dent of the Republic of Bolivia ; the President of the Republic of the 
United States of Bfazil; His Majesty the King of the Bulgarians; 
the President of the Republic of Cfhile ; the President of the Republic 
of Colombia ; the President of the Republic of Costa Rica ; the Presi- 
dent of the Republic of Cuba; His Majesty the King of Denmark: 
the President of the Republic of Ecuador; His Majesty the King or 
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Spain; the President of the French Eepublic; His Majesty the King 
of the United Kingdom of Great Britain and Ireland and the British 
Territories beyond the Seas, Emperor of India; His Majesty the 
King of the Hellenes ; the President of the Republic of Guatemala ; 
the President of the Republic of Haiti ; the President of the Republic 
of Honduras; His Majesty the King of Italy; His Royal Highness 
the Grand Duke of Luxemburg ; the President of the United Mexican 
States; His Majesty the King of Montenegro; His Majesty the King 
of Norway; the President of the Republic of Panama; H^r Majesty 
the Queeii of the Netherlands; His Majesty the Shah of Persia; the 
President of the Portuguese Republic; His Majesty the King of 
Rumania ; His Majesty the Emperior of all the Russias ; the President 
of the Republic of Salvador; His Majesty the King of Servia; His 
Majesty the King of Siam; His Majesty the King of Sweden; the 
Swiss Federal Council; His Majesty the Emperor of the Ottomans; 
His Highness the Khedive of Egypt, acting within the limits of the 
powers conferred upon him by the Imperial firmans, and the Presi- 
dent of the Oriental Republic of Uru^ay. 

Having decided to make such modifications in the provisions of 
the Sanitary Convention signed at Paris on December 3, 1903, as 
are warranted by the new data of prophylactic science and experience, 
to enact new international regulations in regard to yellow fever, and 
to extend as far as possible the field of application of the principles 
underlying the international sanitary regulations, have appointed as 
their Plenipotentiaries, to wit: 

His Majesty the Emperor of Germany, King of Prussia, 

Baron von Stein, Superior Privy Government Counselor, Report- 
ing Counselor in the Imperial Office of the Interior^ member of the 
Board of Health of the Empire ; 

Professor GaflFky, Superior Privy Medical Councilor, Director of 
the Royal Institute for Infectious Diseases at Berlin, member of the 
Board of Health of the Empire ; 

The President of the United States of America. 

Mr. A. Bailly-Blanchard, Minister Plenipotentiary, Counselor of 
the Embassy of the United States of America at Paris ; 

The President of the Argentine Republic, 

Dr. Francisco de Veygo, Inspector General of the Medical Services 
of the Argentine Army, Professor in the Faculty of Medicine and 
member of the National Board of Hygiene ; 

Dr. Ezequiel Castilla, member of the Committee of the Interna- 
tional Office of Public Hygiene; 

His Majesty the Emperor of Austria, King of Bohemia, etc., etc., 
and Apostolical King of Hungary, 

Baron Maximilian von Gagern, Grand Cross of the Imperial Aus- 
trian Order of Francis Joseph, His Envoy Extraordinary and Min- 
ister Plenipotentiary to the Swiss Confederation; 

Knight Francis von Haberler, Doctor of Law and Medicine, Min- 
isterial Counselor in the Imperial-Royal Austrian Ministry of the 
Interior; 

Mr. fitienne Worms, Doctor of Law, Knight of the Imperial Aus- 
trian Order of Francis Joseph, Section Counselor in the Imperial 
Royal Austrian Ministry of Commerce ; 

Mr. Jules Boles de Nagybudafa, Counselor in the Royal Hun- 
garian Ministry of the Interior: 
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Baron Caiman von Miiller, Doctor of Medicine, Ministerial Coun- 
selor^ Professor in the Royal Hungarian University of Budapest, 
President of the Board of Health of the Kingdom, member of the 
Hungarian Chamber of Magnates; 

His Majesty the King of the Belgians, 

Mr. O. Velghe, Director General of the Sanitary and Hygienic 
Service in the Mmistry of the Interior, Secretary Member of the 
Superior Board of Hygiene, Officer of the Order of Leopold ; 

Mr. E. van Ermengem, Professor in the University of Ghent, mem- 
ber of the Superior Board of Hygiene, Commander of the Order of 
Leopold ; 

The President of the Republic of Bolivia, 

Mr. Ismael Montes, His Envoy Extraordinary and Minister Pleni- 
potentiary to the President of the French Republic ; 

Dr. CHervin, Knight of the National Order of the Legion of 
Honor : 

The President of the Republic of the United States of Brazil, 

Dr. Henrique de Figueiredo Vasconcellos, Chief of Service in the 
Oswaldo Cruz Institute at Rio de Janeiro ; 

His Majesty the Kin^ of the Bulgarians, 

Mr. Dimitrius Stancioff, His Envoy Extraordinary and Minister 
Plenipotentiary to the President of the French Republic ; 

Dr. Chichkoff , Medical Captain in the Bulgarian Army ; 

The President of the Republic of Chile, 

Mr. Federico Puga Borne, His Envoy Extraordinary and Minister 
Plenipotentiary to the President of the French Republic ; 

The President of the Republic of Colombia, 

Dr. Juan E. Manrique. Minister Plenipotentiary; 

The President of the Republic of Costa Rica, 

Dr. Alberto Alvarez Caiias, Consul General of the Republic of 
Costa Rica at Paris ; 

The President of the Republic of Costa Rica, 

General Tomds CoUazo y Tejada, his Envoy Extraordinary and 
Minister Plenipotentiary to the President of the French Republic; 

His Majesty the King of Denmark, 

Count de Reventlow, Grand Cross of the Order of Danebro^, his 
Envoy Extraordinary and Minister Plenipotentiary to the President 
of the French Republic; 

The President of the Republic of Ecuador, 

Mr. Victor M. Rendon, his Envoy Extraordinary and Minister 
Plenipotentiary to the President of tJtie French Republic ; 

Mr. E. Dom y de Alsua, First Secretary of the Legation of the 
Republic of Ecuador at Paris; 

His Majesty the King of Spain, 

Mr. Francisco de Reynoso, Minister Resident, Counselor of tJie 
Royal Embassy of Spain at Paris; 

Dr. Angel I^ulido Fernandez, Sanitary Counselor, former Director 
General of Health, Life Senator of the Kingdom ; 

The President of the French Republic, 

Mr. Camille Barrfere, Ambassador of the French Republic to H. M. 
the King of Italy, Grand Cross of the National Order of the Legion 
of Honor; 

Mr. Fernand Gavarry, Minister Plenipotentiary of the first class. 
Director of Administrative and Technical Affairs in the Ministry of 
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Foreign Affairs, Officer of the National Order of the Legion of 
Honor ; 

Dr. Emile Roux, President of the Superior Board of Public Hy- 
giene of France, Director of the Pasteur Institute, Commander of 
the National Order of the Legion of Honor ; 

Mr. Louis Mirman, Director of Public Assistance and Hygiene in 
the Ministry of the Interior ; 

Dr. A. Calmette, Director of the Pasteur Institute of Lille, Officer 
of the National Order of the Legion of Honor ; 

Mr. Ernest Ronssin, Consul (jeneral of France in India, Officer of 
the National Order of the Legion of Honor ; 

Mr. Georges Harismendy, Consul General, Assistant Chief of the 
Bureau of International Unions and Consular Affairs in the Minis- 
try of Foreign Affairs, Knight of the National Order of the Legion 
of Honor ; 

Mr. Paul Roux, Assistant Chief in the Ministry of the Interior, 
Knight of the National Order of the Legion of Hjonor; 

Ills Majesty the King of the United Kingdom of Great Britain 
and Ireland and of the British Territories beyond the seas. Emperor 
of India, 

The Honorable Lancelot Douglas Carnegie, Minister Plenipoten- 
tiary, Counselor of the Royal British Embassy at Paris, member of 
the Royal Order of Victoria ; 

Dr. Ralph William Johnstone, Medical Inspector of the Local 
Government Board ; 

Surgeon General Sir Benjamin Franklin, former Director General 
of the Indian Medical Service and former Head of the Health 
Service for British India, Knight Commander of the Order of the 
Empire of India, Knight of Grace of the Order of St. John of 
Jerusalem ; 

His Majesty the King of the Hellenes; 

Mr. Demetrius Caclamanos, First Secretary of the Royal Legation 
of Greece at Paris ; 

The President of the Republic of Guatemala, 

Mr. Jose Maria Lardizabal, Charg6 d' Affaires of the Republic of 
Guatemala at Paris ; 

The President of the Republic of Haiti, 

Dr. August Casseus ; 

The President of the Republic of Honduras, 

Mr. Desire Pector, Consul General of the Republic of Honduras 
at Paris, member of the Permanent Court of Arbitration of The 
Hague ; 

His Majesty the King of Italy j 

Commander Rocco Santoliquido, Deputy Doctor of Medicine, 
Director General of Public Health of the Kingdom ; 

Dr. Adolfo Cotta, Chief of Division in the Royal Ministry of the 
Interior ; 

His Royal Highness the Grand Duke of Luxemburg, 

Mr. E. L. Bastin, Consul of Luxemburg at Paris ; 

Dr. Praum, Director of the Practical Laboratory of Bacteriology 
at Luxemburg ; 

The President of the United Mexican States, 

Dr. Mi^el Zuiiiga y Azcarate ; 

His Majesty the King of Montenegro, 



Digitized by 



Google 



268 COMPILATION OF TREATIES. 

Mr. Louis Brunei, Consul General of Montenegro at Paris ; 

Dr. Edouard Binet, Chief Surgeon of the Hospital of the Eight 
Score ; 

His Majesty the King of Norway, 

Mr. Frederick, Hartvig, Herman Wedel Jarlsberg, His Envoy 
Extraordinary and Minister Plenipotentiaiy to the President of the 
French Eepublic; 

The President of the Eepublic of Panama, 

Mr. Juan Antonio Jimenez, Charg6 d'Affaires of the Eepublic of 
Panama at Paris ; 

Her Majesty the Queen of the Netherlands, 

Dr. W. P. Kuysch, Inspector General of the Sanitary Service of 
South Holland and Zealand ; 

Dr. C. Winkler, retired Medical Inspector of the Civil Health 
Service for Java and Madoura ; 

His Majesty the Shah of Persia, 

Samad Khan Momtazos Saltaneh, His Envoy Extraordinary and 
Minister Plenipotentiary to the President of the French Eepublic; 

The President of the Portuguese Eepublic, 

Dr. Antonio Augusto Gongalves Braga, Sanitary Maritime Physi- 
cian at Lisbon ; 

His Majesty the King of Eumania, 

Mr. Alexander Em. Lahovary, His Envoy Extraordinary and 
Minister Plenipotentiary to the President of the French Eepublic ; 

His Majesty the Emperor of All the Eussias, 

Mr. Platon de Waxel, Privy Councilor, permanent member of the 
Council of the Ministry of Foreign Affairs and of the Board of 
Public Hygiene in the Imperial Ministry of the Interior; 

Dr. Freyberg, Actual Counselor of State, Official of the Imperial 
Ministry of the Interior, Eepresentative of the Commission created 
by Supreme Order against the propagation of the plague; 

The President of the Eepublic of Salvador, 

Dr. S. Letona, Consul General of the Eepublic of Salvador at 
Paris ; 

His Majesty the King of Servia, 

Dr. Milenko Vesnitch, His Envoy Extraordinary and Minister 
Plenipotentiary to the President of the P>ench Eepublic; 

His Majesty the King of Siam, 

Dr. A. Manaud, Sanitary Counselor of the Eoyal Government ; 

His Majesty the King of Sweden, 

Count Gyldenstolpe, His Envoy Extraordinary and Minister 
Plenipotentiary to the President of the French Eepublic; 

The Swiss Federal Council, 

Mr. Charles Edouard Lardy, Envoy Extraordinary and Minister 
Plenipotentiary of the Swiss Confederation to the President of the 
French Eepublic; 

His Majesty the Emperor of the Ottomans, 

Missak Effendi, Minister Plenipotentiary ; 

His Highness the Khedive of Egypt, 

Youssouf Pacha Saddik, Eepresentative of the Khedival Govern- 
ment before the Sublime Porte ; 

And the President of the Oriental Eepublic of Uruguay, 

Dr. Louis Piera, His Envoy Extraordinary and Minister Pleni- 
7x>tentiary to the President of the French Eepublic, 
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Who, having exchanged their full powers, found in good and due 
fornij^ have agreed to the following provisions : 

Title I. General. Provisions. 

jCh AFTER I. Rules to he observed by the countries signing the Gon- 
v^fiHon (is soon as plague^ cholera^ or yelloiu fever appears in their 
territory, 

section I. notification and subsequent communications to the 

OTHER COUNTRIES. 

Art. 1. Each Government shall immediately notify the other Gov- 
ernments of the first authentic case of plague, cholera, or yellow fever 
discovered in its territorj^ 

Likewise, the first authentic case of cholera, plague, or yellow fever 
occurring outside the districts already stricken shall constitute the 
object of an immediate notification to the other Governments. 

Art. 2. Every notification as provided for in article 1 shall be ac- 
companied or very promptly followed by particulars regarding : 

1. The neighborhood in which the' disease has appeared; 

2. The date of its appearance, its origin, and its form ; 

3. The number of established cases and the number of deaths; 

4. The extent of the area or areas affected ; 

5; In the case of plague, the existence of plague or of an unusual 
mortality among rats ; 

6. In the case of yellow fever, the existence of Stegomya calopus; 

7. The measures immediately taken. 

Art. 3. The notification and the information contemplated in arti- 
cles 1 and 2 are to be addressed to the diplomatic or consular agencies 
in the capital of the contaminated country. 

In the case of countries not represented there, they shall be trans- 
mitted directly by telegraph to the Governments of these countries. 

Art. 4. The notification and the information contemplated in arti- 
cles 1 and 2 shall be followed by subsequent communications sent 
regularly so as to keep the Governments informed as to the progress 
of the epidemic. 

These communications, which shall be sent at least once a week 
and which shall be as complete as possible, shall state more particu- 
larly the precautions taken with a view to preventing the spread of 
the disease. 

They shall specify: 1) The prophylactic measures applied in re- 
gard to sanitary or medical inspection, isolation, and disinfection; 
2) the measures enforced upon the departure of ships in order to 
prevent the exportation of the disease and especially, in the cases 
contemplated under Nos. 5 and 6 of article 2 above, the measures 
taken respectively against rats and mosquitos. 

Art. 5. The prompt and faithful execution of the foregoing pro- 
visions is of prime importance. 

The notifications are of no real value unless each Government is 
itself opportunely informed of cases of plague, cholera, and yellow 
fever and of doubtful cases occurring in its territory. It can not 
therefore be too strongly recommended to the various Gt)vernments 
that they make compulsory the announcement of cases of plague, 
cholera, and yellow fever and that they keep themselves informed of 
any unusual mortalitv among rats, especially in ports. 
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Art. 6. It is desirable that neighboring countries make special ar- 
rangements with a view to organizing a direct information service 
among the competent heads of departments in matters concerning 
contiguous territories or those which have close commercial relations. 

SECTION II. CONDITIONS WHICH WARRANT CONSIDERING A TERRITORIAL 
AREA AS BEING CONTAMINATED OR AS HAVING BECOME HEAI/THT AGAIN. 

Art. 7. The notification of a single case of plagjue, cholera, or yel- 
low fever shall not involve the application, against the territorial 
area in which it has occurred, of the measures prescribed in Chapter 
II hereinbelow. 

However, when several unimported cases of plague or yellow fever 
have appeared or when the cholera cases become localized,^ the area 
mav be considered contaminated. 

Art. 8. In order to confine the measures to the stricken regions 
only, the Governments shall apply them only to arrivals from the 
contaminated areas. 

Bj^ the word (xrea is meant a portion of territory definitelv sjjeci- 
fied in the particulars which accompany or follow the notification ; 
for instance, a province, a government, a district, a department, a 
canton, an island, a commune, a city, a quarter or a city, a villa^ge, 
a port, a polder, a hamlet, etc., whatever be the area and population 
of these portions of territory. 

However, this restriction to the contaminated area shall only be 
accepted upon the formal condition that the Government of the con- 
taminated country take the necessary measures: 1) To combat the 
spread of the epidemic and 2), if it is a question of cholera, to pre- 
vent, unless previously disinfected, the exportation of the things 
mentioned under Nos. 1 and 2 of article 13 and coming from the con- 
taminated area. 

When an area is contaminated, no restrictive measures shall be 
taken against arrivals from such area if such arrivals have left it at 
least five days before the beginning of the epidemic. 

Art. 9. In order that an area may be considered as being no longer 
contaminated it must be officially stated : 

1. That there has neither been a death nor a new case, as regards 
the plague or cholera for five days, and as regards the yellow fever 
for eiffhteen days, either since the isolation or since the death or 
cure of the last patient ; 

2. That all measures for disinfection have been applied; besides, 
if it is a case of plague, that the measures against rats have been 
executed, and, in case oi yellow fever, that the precautions against 
mosquitos have been taken. 

SECTION III. MEASURES IN CONTAMINATED PORTS UPON THE DEPARTURE 

OF VESSELS. 

Art. 10. The competent authority shall be obliged to take effective 
measures : 

1. To prevent the embarcation of persons showing symptoms of 
plague, cholera, or yellow fever ; 

^ There is localissation when the appearance of cases of cholera beyond the Immediate 
environments of the first case or cases proves that the spread of the disef^se has not been 
checked where it appeared first. 
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•2. In case of plague or cholera, to prevent the exportation of 
merchandise or any articles which he may consider contaminated 
and which have not been previously disinfected on land, under the 
supervision of the physician delegated by the public authority; 

3. In case of plague, to prevent the embarcation of rats ; 

4. In case of cholera, to see that the drinking water taken on board 
is wholesome ; 

5. In case of yellow fever, to prevent mosquitos from coming on 
board. 

Chapter II. Measures of Defense against ContaminMed Territories, 

SECTION I. PUBLICATION OF THE PRESCRIBED MEASURES. 

Art. 11. The Government of each country shall be obliged to im- 
mediately publish the measures which it believes necessary to pre- 
scribe With regard to arrivals from a contaminated country or ter- 
ritorial area. 

It shall at once communicate this publication to the diplomatic 
or consular officer of the contaminated country residing in its cap- 
ital, as well as to the international boards of health. 

It shall likewise be obliged to make known, through the same chan- 
nels, the revocation of these measures or any modifications which 
may be made therein. 

In default of a diplomatic or consular office in the capital, the 
communications shall be made directly to the Government of the 
country concerned. 

SECTION II. MERCHANDISE. — ^DISENFECTION. — IMPORTATION AND 
TRANSIT. — BAQOAGE. 

Art. 12. No merchandise is capable bv itself of transmitting 
plague, cholera, or yellow fever. It only oecomes dangerous when 
contaminated by plague or cholera products. 

Art. 13. Disinfection shall be applied only in case of plague or 
cholera and only to merchandise and articles which the local nealth 
authority considers contaminated. 

However, in case of plague or cholera, the merchandise and articles 
enumerated below may be subjected to disinfection or even prohib- 
ited entry, independently of any proof that they are or are not con- 
taminated : 

1. Body linen, clothing worn (wearing apparel), and bedding 
which has been used. 

When these articles are being transported as baggage or as a 
result of a change of residence (household goods) , they Siall not be 
prohibited and are subject to the provisions of article 20. 

Packages left by soldiers and sailors and returned to their coim- 
try after death are treated the same as the articles comprised in the 
first paragraph of No. 1. 

• 2. Kags (including those for making paper), with the exception, 
as to cholera, of compressed rags transported as wholesale mer- 
chandise in hooped bales. 

Fresh waste coming directly from spinning mills, weaving miUs, 
manufactories, or bleacheries ; artificial wools (shoddy), and fresh 
paper trimmings shall not be forbidden. 
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Art. 14. The transit of the merchandise and articles specified under 
Nos. 1 and 2 of the preceding article shall not be prohibited if they 
are so packed that they can not be manipulated en route. 

Likewise, when the merchandise or articles are transported in such 
a manner that it is impossible for them to have been in contact with 
contaminated articles en route, their transit across an infected ter- 
ritorial area shall not constitute an obstacle to their entry into the 
country of destination. 

Article 15. The merchandise and articles specified under Nos. 1 
and 2 of article 13 shall not be subject to the application of the 
measures prohibiting entry if it is proven to the authorities of the 
country that they were shipped at least five days before the begin- 
ning of the epidemic. 

Article 16. The mode and place of disinfection, as well as the 
methods to be employed for the destruction of rats, insects, and 
mosguitos, shall be determined by the authorities of the country of 
destination. These operations should be performed in such a man- 
ner as to cause the least possible injury to the articles. Clothing, 
old rags, infected materials for dressing wounds, papers, and other 
articles of little value may be destroyed by fire. 

It shall devolve upon each Nation to determine the question as to 
the possible payment of damages as a result of the disinfection and 
destruction of the articles mentioned above and of the destruction 
of rats, insects, and mosquitos. 

If, on the occasion of the taking of measures for the destruction 
of rats, insects, and mosquitos on board vessels, the health authorities 
should levy a tax either directly or through a society or private 
individuals, the rate of such tax must be fixed by a tariff published 
in advance and so calculated that no profit shall be derived by the 
Nation or the Health Department from its application as a whole. 

Art. 17. Letters and correspondence, printed matter, books, news- 
papers, business papers, etc. (postal parcels not included) shall not 
be subjected to any restriction or disinfection. 

In case of yellow fever, postal parcels shall not be subjected to any 
restriction or disinfection. 

Art. 18. Merchandise, arriving by land or sea, shall not be de- 
tained at frontiers or in ports. 

The only measures which it is permissible to prescribe in regard 
to them are specified in articles 13 and 16 above. 

However, if merchandise arriving by sea in bulk or in defective 
bails has been contaminated during the passage by rats known to be 
stricken with plague, and if it can not be disinfected, the destruc- 
tion of the germs may be insured by storing it in a warehouse for 
a maximum period of two weeks. 

It is understood that the application of this last measure shall 
not entail any delay upon the vessel or any extra expense as a result 
of the lack of warehouses in the ports. 

Art. 19. When merchandise has been disinfected by applying the 
provisions of article 13, or temporarily warehoused in accordance 
with the third paragraph of article 18, the owner or his representa- • 
tive shall be entitled to demand from the health authority who has 
ordered the disinfection or storage, a certificate setting forth the 
measures taken. 
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Art. 20. Soiled linen, clothing, and articles constituting part of 
baggage or furniture (household goods) coming from a contami- 
Dated territorial area shall only be disinfected in case of plague or 
cholera and only when the health authority considers them con- 
taminated. 

SECTION III. MEASURES IN PORTS AND AT MARITIME FRONTIERS. 

A. CLASSIFICATION OF VESSELS. 

Art. 21. A vessel is considered as infected which has plague, 
cholera, or yellow fever on board, or which has presented one or more 
cases of plague, cholera, or yellow fever within seven days. 

A vessel is considered as sicspicious on board of which there were 
cases of plague, cholera, or yellow fever at the time of departure or 
have been during the voyage, but on which there have been no new 
cases within seven days. 

A vessel is considered as uninfected which, although coming from 
an infected port, has had neither death nor any case of plague, 
cholera, or yellow fever on board either before departure, during the 
voyage, or at the time of arrival. 

B. MEASUBES CONCERNING PLAGUE. 

Art. 22. Ships infected with flague shall be subjected to the fol- 
lowing measures : 

1. Medical inspection. 

2. The patients shall be immediately landed and . isolated. 

3. All persons who have been in contact with the patients and 
those whom the health authority of the port has reason to consider 
suspicious shall be landed if possible. They may be subjected either 
to observation,^ or to surveillance,^ or to observation followed by sur- 
veillance, and the total duration of these measures shall not exceed 
five days from the date of arrival. 

It is within the discretion of the health authority of the port to 
apply whichever of these measures appears preferable to him accord- 
ing to the date of the Iqst case, the condition of the vessel, and the 
local possibilities. 

4. The soiled linen, wearing apparel, and other articles of the 
crew ^ and passengers which are considered by the health authority 
as being contaminated shall be disinfected. 

5. The parts of the vessel which have been occupied by persons 
stricken with plague or which are considered by the health authority 
as being contaminated shall be disinfected. 

6. The destruction of the rats on the vessel shall take place before 
or after the discharge of the cargo, avoiding injury to the cargo, the 
platings, and the engines as far as possible. The operation shall be 

» By " observation " is meant the Isolation of the passengers, either on board a vessel or 
at a sanitary station, before they are granted pratique. 

2 By " surveillance " is meant that the passengers are not isolated and that they imme* 
diately obtain pratique, but that the attention of the authorities is called to them wher- 
ever they go and that they are subjected to a medical examination to ascertain the state 
of their health. 

« The term " crew '* is applied to all persons who form or have formed part of the crew 
or of the servants on board the vessel, including stewards, waiters, ** caiedji," etc. The 
term is to be construed in this sense wherever employed In the present Convention. 

68664— S. Doc. 72, 67-1 18 
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performed as soon and as quickly as possible, and shall not in any 
event last over forty-eight hours. 

In the case of vessels in ballast, this operation shall be performed 
as soon as possible before taking on cargo. 

Art. 23. Vessels suspected of plague shall be subjected to the meas- 
ures indicated under Nos. 1, 4, 5, and 6 of article 22. 

Moreover, the crew and passengers may be subjected to a surveil- 
lance not to exceed five days from the arrival of the vessel. The 
landing of the crew may be forbidden during the same period except 
in connection with the service. 

Art. 24. Vessels uninfected with flcujue shall be granted pratique 
immediately, whatever be the nature of their bill of health. 

The only measures which the authority of the port of arrival may 
prescribe with regard to them shall be the following : 

1. Medical inspection. 

2. Disinfection of the soiled linen, wearing apparel, and other ar- 
ticles of the crew and passengers, but only in exceptional cases when 
the health authority has special reason to believe that they are con- 
taminated. 

3. Although the measure should not be laid down as a general 
rule^ the health authority may subject vessels coming from a con- 
taminated port to an operation designed to destroy the rats on board, 
either before or after the discharge of the cargo. This operation 
should take place as soon and as quickly as possible and should not 
in any event last more than twenty-four hours, avoiding hindrance 
to the movement of the passengers and crew between the vessel and 
the shore and, as far as possible, injury to the cargo, plating, and 
engines. 

The crew and passengers may be subjected to a surveillance not to 
exceed five days from the date on which the vessel left the contami- 
nated port. The landing of the crew may also be forbidden during 
the same time except in connection with the service. 

The competent authority of the port of arrival may always demand 
an affidavit from the ship's physician, or in default of such phy- 
sician, from the captain, to the eflFect that there has not been a case 
of plague on the vessel since its departure and that no unusual mor- 
tality among the rats has been observed. » 

Art. 25. When rats have been recognized as plague-stricken on 
board an uninfected vessel as a result of a bacteriological examina- 
tion, or when an unusual mortality has been discovered among these 
rodents, the following measures shall be applied : 

I. Vessels with plague-stricken rats : 

a) Medical inspection. 

b) The rats shall be destroyed either before or after the discharge 
of the cargo, avoiding injury, as far as possible, to the cargo, plating, 
and engines. On vessels in ballast this operation shall be performed 
as soon and as quickly as possible and at all events before taking 
on cargo. 

c) The parts of the vessel and the articles which the health au- 
thority considers to be contaminated shall be disinfected. 

d) The passengers and crew may be subjected to a surveillance 
whose duration shall not exceed five days from the date of arrival. 

II. Vessels on which an unusual mortality among rats is dis- 
covered : 
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a) Medical inspection. 

b) An examination of the rats with regard to the plague shall be 
made as far and as quickly as possible. 

c) If the destruction of the rats is deemed necessary, it shall take 
place under the conditions indicated abov^^ for vessels with plague- 
stricken rats. 

(d) Until all suspicion is removed, the passengers and crew may be 
subjected to a surveillance whose duration shall not exceed five days 
from the date of arrival. 

Art. 26. It is recommended that vessels be periodically rid of their 
rats, the operation to take place at least once every six months. The 
health officer of the port in which the rat ridding operation is per- 
formed shall deliver to the captain, owner, or agent, whenever request 
is made therefor, a certificate showing the date of the operation, the 
port where it was performed, and the method employed. 

It is recommended that the health authorities of ports at which 
vessels stop which practice periodical rat ridding keep account of the 
aforementioned certificates in determining the measures to be taken, 
especially as regards the provisions of No. 3 of the 2d paragraph of 
article 24. 

C. MEASUBES CONCERNINr, CHOLERA. 

Art. 27. Vessels infected with chMera shall be subjected to the 
following measures : 

1. Medical inspection. 

2. The patients shall be immediately landed and isolated. 

3. The other persons shall likewise be landed and subjected, from 
the date of arrival of the vessel, to an observation or a surveillance 
whose duration shall vary according to the sanitary condition of the 
vessel and the date of the last case, without, however, exceeding five 
days; provided this period is not exceeded, the medical authority 
may proceed to make a bacteriological examination as far as neces- 
sary. 

4. The soiled linen, wearing apparel, and other articles of the crew 
and passengers which are considered by the health authority of the 
port as being contaminated shall be disinfected. 

5. The parts of the vessel which have been occupied by cholera 
patients or which are considered by the health authority as being 
contaminated shall be disinfected. 

6. When the drinking water stored on board is considered sus- 
picious, it shall be turned oflF, after being disinfected, and replaced 
if necessary by water of good quality. 

The health authority may prohibit turning water ballast off in 
ports if it has been taken on in a contaminated port, unless it has 
been previously disinfected. 

It may be forbidden to let run or throw human dejections or the 
residuary waters of the vessel into the waters of the port, unless they 
are first disinfected. 

Art. 28. Vessels suspected of clwlei^a shall be subjected to the 
measures prescribed under Nos. 1, 4, 5, and 6 of article 27. 

The crew and passengers may be subjected to a surveillance not 
to exceed five days from the arrival of the vessel. It is recommended 
that the landing of the crew be prevented during the same period 
except for purposes connected with the service. 
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Art. 29. Vessels uninfected with cholera shall be granted pratique 
immediately, whatever be the nature of their bill of health. 

The only measures to which they may be subjected by the health 
authority of the port of arrival shall be those provided under Nos. 
1, 4, and 6 of article 27. 

The health authority may forbid letting water ballast off in ports 
if it has been taken on in a contaminated port, unless it has been 
previously disinfected. 

With regard to the state of their health, the crew and passengers 
may be subjected to a surveillance not to exceed five days from the 
date on which the vessel left the contaminated port. 

It is recommended that the landing of the crew be forbidden dur- 
ing the same period except for purposes connected with the service. 

The competent authoritv of the port of arrival may always demand 
an affidavit from the ship^ physician or, in the absence of such, from 
the captain, to the effect that there has not been a case of cholera on 
board since the vessel sailed. 

D. MEASURES CONCERNING THE YELLOW FEVER. 

Art. 30. Vessels infected with yellow fever shall be subjected to 
the following measures : 

1. Medical inspisction. 

2. The patients shall be landed under such conditions that they 
will be protected from mosquito bites, and duly isolated. 

3. The other persons may likewise be landed and subjected, from 
the date of arrival, to an observation or surveillance not exceeding 
six days. 

4. Vessels shall anchor, as far as possible, at a distance of 200 
meters from the shore. 

5. If possible, the mosquitos on board shall be exterminated be- 
fore the cargo is discharged. If this is impossible, all necessary 
measures shall be taken in order that the persons employed in dis- 
charging the cargo may not* be infected. These persons shall be sub- 
jected to a surveillance not to exceed six days from the time they 
cease to work on board. 

Art. 31. Vessels suspected of yellow fever shall be subjected to the 
measures indicated under Nos. 1, 4, and 5 of the preceding article. 

Moreover, the crew and passengers may be subjected to a surveil- 
lance not to exceed six days from the date of arrival of the vessel. 

Art. 32. Vessels uninfected with yellow fever shall be granted 
pratique immediately after medical inspection, whatever be the 
nature of their bill of health. 

Art. 33. The measures contemplated in articles 30 and 31 do not 
concern the countries in which stegomya exist. In other countries 
they shall be applied to the extent deemed necessary by the medical 
authorities. 

E. PROVISIONS COMMON TO ALL THREE DISEASES. 

Art. 34. In applying the measures set forth in articles 22 to 33, 
the competent authority shall take into account the presence of a 
physician and of disinfecting apparatuses (chambers) on board the 
vessels of the three categories mentioned above. 
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In regard to plague, he shall likewise take into account the instal- 
lation on board of apparatus for the destruction of rats. 

The health authorities of nations which may deem it suitable to 
reach an imderstanding on this point may excuse from the medical 
inspection and other measures those uninfected vessels which have on 
board a physician specially commissioned by their country. 

Art. 35. Special measures, especially (as regards cholera) a bac- 
teriological examination, may be prescribed in regard to any vessel 
in a bad hygienic condition or crowded. 

Art. 36. Any vessel not desiring to submit to the obligations im- 
posed by the port authority in pursuance of the stipulations of the 
present convention shall be free to put to sea again. 

It may be permitted to land its cargo after the necessary precau- 
tions have been taken, viz : 

1. Isolation of the vessel^ crew, and passengers. 

2. In regard to plague, inquiry as to the existence of an unusual 
mortality among the rats. 

3. In regard to cholera, the substitution of good water in place of 
the drinking water store on board, when the latter is considered 
suspicious. 

It may also be permitted to land passengers who so request, upon 
condition that they submit to the measures prescribed by the local 
authority. 

Art. 37. Vessels hailing from a contaminated port and which have 
been subjected to sanitary measures applied in an efficient manner 
in a port belonging to one of the contracting countries, shall not 
undergo the same measures a second time upon their arrival in a 
new port, whether or not the latter belong to the same country, 
provided no incident has occurred which would involve the applica- 
tion of the sanitary measures contemplated hereinbefore, and pro- 
vided they have not touched at a contaminated port. 

A vessel shall not be considered as having stopped at a port when, 
without having been in communication with the shore, it lands only 
passengers and their baggage and the mail, or takes on only the 
mail^ or passengers with or without baggage who have not com- 
municated with the port or with a contaminated area. In case of 
yellow fever, the vessel must besides have kept away from shore 
as much as possible, and at a distance of 200 meters, in order to 
prevent the invasion of mosquitos. 

Art. 38. A port authority who applies sanitary measures shall 
deliver to the captain, owner, or agent, whenever requested, a certifi- 
cate specifying tne nature of the measures and the reasons for which 
they have been applied. 

Art. 39. Passengers arriving on an infected vessel shall have a 
right to demand a certificate of the health authority of the port 
showing the date of their arrival and the measures to which they 
and their baggage have been subjected. 

Art. 40. (Toasting vessels shall be subjected to special pleasures to 
be established by mutual agreement among the countries concerned. 

Art. 41. The Government of Riparian Nations on the same sea 
may conclude special agreements among themselves, taking into 
account their special situations and in order to render more effective 
and less annoying the application of the sanitary measures provided 
by the Convention. 
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Art. 42. It is desirable that the number of ports provided with a 
sufficiooA organization jind equipnient to receive a vessel, whatever be 
her sanitary condition, should, in the case of each Nation, be in pro- 
portion to the importance of traffic and navigation. However, and 
without prejudice to the rights of the Governments to agree on or- 
ganizing conmion sanitary stations, each country should. provide at 
least one of the ports on the coast line of each of its seas with such 
an organization and equipment. 

Moreover, it is recommended that all great ports of maritime navi- 
gation be equipped in such a way that at least uninfected vessels may 
undergo the prescribed sanitary measures therein as soon as they 
arrive and not be sent to another port for this purpose. 

The Governments shall make known the ports which are open in 
their country to arrivals from ports contaminated with plague, 
cholera, and yellow fever, and particularly those which are open to 
infected or suspicious vessels. 

Art. 43. It is recommended that there be established in large mari- 
time ports : 

a) A regular medical service of the port and ^ permanent medical 
surveillance of the sanitary conditions of the crews and the inhab- 
itants of the port. 

b) Means for the transportation of patients and places set apart 
for their isolation and for the observation of suspected persons. 

c) The necessary plants for efficient disinfection, and bacterio- 
logical laboratories. 

d) A supply of drinking water beyond suspicion for the use of 
the port, and a system affording all possible security for carrying off 
refuge and sewage. 

Art. 44. It is also recommended that the Contracting Nations take 
into account, in the treatment to be accorded the arrivels from a coun- 
try, the measures taken by the latter for combating infectious diseases 
and for preventing their exportation. 

SECTION IV. MEASURES ON LAND FRONTIERS — TRAVELERS ^RAILROADS 

FRONTIER ZONES — RIVER ROUTES. 

Art. 45. No land quarantines shall be established. 

Only persons showing symptoms of plague, cholera, or yellow 
fever shall be detained at frontiers. 

This rule shall not bar the right of each Nation to close a part of 
its frontiers in case of necessity. 

Art. 46. It is important that tra*velers be subjected to surveillance 
on the part of railroad employees with a view, to determining the 
state of their health. 

xVrt. 47. Medical interference shall be limited to an examination 
of the passengers and the care to be given to the sick. If such an 
examination is made, it should be combined as far as possible ^ith 
the custom house inspection to the end that travelers may be de- 
tained as short a time as possible. Only persons who are obviously 
ill shall be subjected to a thorough medical examination. 

Art. 48. As soon as travelers coming from an infected locality 
shall have arrived at their destination, it would be of the greatest 
utility to subject them to a surveillance which ought not to exceed, 
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counting from the date of departure, five days in case of plague or 
cholera and six days in case of yellow fever. 

Art. 49. The Governments reserve the right to take special meas- 
ures in regard to certain categories of persons, notably gypsies, vaga- 
bonds, emigrants, and persons traveling or crossing the frontier in 
troops. 

Art. 50. Cars used for the conveyance of passengers, mail, and bag- 
gage shall not be detained at frontiers. 

If it should happen that one of these cars is contaminated or has 
been occupied by a plague or cholera patient, it shall be detached 
from the train and disinfected as soon as possible. 

The same rule shall apply to freight cars. 

Art. 51. The measures concerning the crossing of frontiers by 
railroad and postal employees shall be determined by the companies 
or departments concerned and shall be so arranged as not to hinder 
the service. 

Art. 52. The regulation of frontier traffic and questions pertaining 
thereto, as well as the adoption of exceptional measures of surveil- 
lance, shall be left to special arrangements between the contiguous 
nations. 

Art. 53. It shall be the province of the Governments of the ripa- 
rian Nations to regulate the sanitary conditions of river routes by 
means of special arrangements. 

Title II. Special Provisions Applicable to Oriental and Far 

Eastern Countries. 

section I. measures in ports contaminated upon the departure of 

VESSELS. 

Art. 54. Every person, including the members of the crew, who 
takes passage on board a vessel shall, at the time of embarcation, be 
examined individually in the daytime on shore, for the necessary 
length of time, by a phvsician delegated by the public authority. 
The consular authority or the nation to which the vessel belongs may 
be present at this examination. 

As an exception to this stipulation, the medical examination may 
take place on shipboard at Alexandria and Port Said, when the local 
health authority deems it expedient, provided that the third-class 
passengers shall not be permitted to leave the vessel. This medical 
examination may be made at night in the case of first and second 
class passengers but not of third-class passengers. 

SECTION II. measures WITH RESPECT TO ORDINARY VESSELS HAILING FROM 
CONTAMINATED NORTHERN PORTS AND APPEARING AT THE ENTRANCE 
OF THE SUEZ CANAL OR IN EGYPTIAN PORTS. 

Art. 55. Ordinary uninfected vessels hailing from a plague or 
cholera infected port of Europe or the basin of the Mediterranean 
and presenting themselves for passage through the Suez Canal shall 
be allowed to pass through in quarantine. They shall continue their 
route under observation of five days. 

Art. 56. Ordinary uninfected vessels wishing to make a landing 
in Egypt may stop at Alexandria or Port Said, where the passengers 
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sh^U complete the observation period of j&ve dajs either on shipboard 
or in a sanitary station, according to the decision of the local health 
authority. 

Art. 57. The incisures to which infected or suspected vessels shall 
be subjected which hail from a plague or cholera infected port of 
Europe or the shores of the Mediterranean, and which desire to effect 
a landing in one of the Egjrptian ports or to pass through the Suez 
Canal, shall be determined by the Board of Health of Egypt in con- 
formity with the stipulations of the present Convention. 

The regulations containing these measures shall, in order to become 
effective, be accepted by tne various Powers represented on the 
Board ; they shall determine the measures to which vessels, passen- 
gers, and merchandise are to be subjected and shall be presented 
within the shortest possible period. 

SECTION in. MEASURES IN THE RED SEA. 

A. lOBASUBBS WITH BB8PECT TO OBDINABr VESSELS HAnJNG FSOM THE SOUTH AND 
APPEABING IN PORTS OF THE BED SEA OB BOUND TOWABD THE MEDITEBBANEAN. 



58. Independently of the general provisions contained in Sec- 
[, Chapter 2, Title I, concerning the classification of and the 



Art. 58. 
tionlll, .-,.-_ 

measures applicable to infected, suspected, or uninfected vessels, the 
special provisions contained in the ensuing articles are applicable to 
ordinary Vessels coining from the south and entering the Ked Sea. 

Art. 59. Vnifected vessels must have completed or shall be re- 
quired to complete an observation period of five full days from the 
time of their departure from the last infected port. 

They shall be allowed to pass through the Suez Canal in quaran- 
tine and shall enter the Mediterranean continuing the aforesaid ob- 
servation period of five days. Ships having a physician and a dis- 
infecting chaniber on board shall not undergo dismfection until the 
passage through in quarantine begins. 

Art. 60. Suspected vessels shall be treated differently according 
to whether they have a physician and a disinfecting apparatus 
(chamber) on board or not. 

a) Vessels having a physician and a disinfecting apparatus (cham- 
ber) on board and fulfilling the necessary conditions shall be per- 
mitted to pass through the Suez Canal in quarantine under condi- 
tions prescribed by the regulations for the passage through. 

b) Other suspected vessels having neittier physician nor disin- 
fecting apparatus (chamber) on board shall, before being permitted 
to pass through in quarantine, be detained at Suez or Moses Spring 
a sufficient length of time to carry out the disinfecting measures pre- 
scribed and to ascertain the sanitary condition of the vessel. 

In the case of mail vessels or of packets speciallv utilized for the 
transportation of passengers and having no disinfecting apparatus 
(chamber) but having a physician on board, if the last case of plague 
or cholera dates back lonfjer than seven days and if the sanitary con- 
dition of the vessel is satisfactory, pratique may be granted at Suez 
when the operations prescribed by the regulations are completed. 

When a vessel has had a run of less than seven days without infec- 
tion, the passengers bound for Egypt shall be landed at an establish- 
ment designated by the Board of Health of Alexandria and isolated 
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a sufficient length of time to complete the observation period of 
five days. Their soiled linen and wearing apparel shall be disin- 
fected. They shall then receive pratique. 

Vessels having had a run of less than seven days without infection 
and desiring to obtain pratique in Egypt shall be detained in an es- 
tablishment designated by the Board of Health of Alexandria for 
a sufficient length of time to complete the observation period of five 
days. They shall undergo the measures prescribed for infected 
vessels. 

When the plague or cholera has appeared exclusivelv among the 
crew, only the soiled linen of the latter shall be disinfected, but it 
shall all be disinfected, including that in the living quarters of the 
crew. 

Art. 61. Infected vessels are divided into vessels with a physician 
and a disinfecting apparatus (chamber) on board,' and vessels with- 
out a physician and a disinfecting apparatus (chamber). 

a) Vessels without a physician and a disinfecting apparatus 
(chamber) shall be stopped at Moses Spring ;i persons showing symp- 
toms of plague or cholera shall be landed and isolated in a hospital. 
The disinfection shall be carried out in a thorough manner. The 
other passengers shall be landed and isolated in groups composed 
of as few persons as possible, so that the whole number may not 
be infected oy a particular group if the plague or cholera should de- 
velop. The soiled linen, wearing apparel, and clothing of the crew 
and passengers, as well as the vessel, shall be disinfected. 

It is to be distinctly understood that there shall be no discharge of 
cargo but simply a disinfection of the part of the vessel which has 
been infected. 

The passengers shall remain for five days in an establishment 
designated by the Sanitary, Maritime, and Quarantine Board of 
Egypt. When the cases of plague or cholera date back several days, 
the length of the isolation shall be diminished. This length shall 
vary according to the date of the cure, death, or isolation of the last 
patient. Thus, when the last case of plague or cholera has termi- 
nated six days before by a cure or death, or when the last patient has 
been isolated for six days, the observation shall last one day ; if only 
five days have elapsed, the observation period shall be two days ; if 
only four days have elapsed, the observation period shall be three 
days; if only three days have elapsed, the observation period shall 
be four days ; and if only two days or one day has elapsed, the ob- 
servation period shall be five days. 

b) Vessels with a physician and a disinfecting apparatus (cham- 
ber) on board shall be stopped at Moses Spring. The ship's physi- 
cian must declare, under oath, what persons o,n board show symptoms 
of plague or cholera. These patients shall be landed and isolated. 

After the landing of these patients, the soiled linen of the rest 
of the passengers which the health authority may consider dangerous, 
as well as that of the crew, shall undergo disinfection on board. 

When plague or cholera shall have appeared exclusively among 
the crew, the disinfection of the linen shall be limited to the soiled 
linen of the crew and the linen of the living apartments of the crew. 

^ The patients shall as far as possible be landed at Moses Spring. The other persons 
may undergo the observation in a sanitary station designated by the Sanitary, Maritime, 
and Quarantine Board of Egypt (pilots* lazaretto). 
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The ship's physician shall indicate also, under oathj the part or 
compartment of the vessel and the section of the hospital in which 
the patient or patients have been transported. He shall also declare, 
under oath, what persons have been in contact with the plague or 
cholera patient since the first manifestation of the disease, either di- 
rectly or through contact with objects which might be contaminated. 
Such persons alone shall be considered as suspects. 

The part or compartment of the vessel and the section of the hos- 
pital in which the patient or patients have been transported shall be 
thoroughly disinfected. By " part of the ship " shall be meant the 
cabin of the patient, the neighboring cabins, the corridor on which 
these cabins are located, the deck, and the parts of the deck where the 
patients have been. 

If it is impossible to disinfect the part or compartment of the 
vessel which has been occupied by the persons stricken with plague 
or cholera without landing the persons declared suspects^ these per- 
sons shall be either placed in another vessel specially designated for 
this purpose or landed and lodged in the sanitary establishment 
without coming in contact with the patients, who shall be placed in 
the hospital. 

The duration of this stay on the vessel or on shore shall be as 
short as possible and shall not exceed twenty-four hours. 

The suspects shall undergo, either on their vessel or on the vessel 
designated for this purpose, an observation period whose duration 
shall vary according to the cases and under the conditions provided 
in the third paragraph of subdivision a). 

The time taken up by the prescribed operations shall be comprised 
in the duration of the observation period. 

The passage through in quarantine may be allowed before the 
expiration of the periods indicated above if the health authority 
deems it possible. It shall at all events be granted when the disin- 
fection has been completed, if the vessel leaves behind not only its 
patients but also the persons indicated above as " suspects." 

A disinfecting chamber placed on a lighter may come alongside the 
vessel in order to expedite the disinfecting operations. 

Infected vessels requesting pratique in Egypt shall be detained at 
Moses Spring five days; they shall, moreover, undergo the same 
measures as those adopted for infected vessels arriving in Europe. 

B. MEASURES WITH BESPECT TO ORDINAKY VESSELS HAILING FROM THE INFECTED 
PORTS OF HEDJAZ DURING THE PILGRIMAGE SEASON. 

Art. 62. If plague or cholera prevails in Hedjaz during the time 
of the Mecca pilgrimage, vessels coming from the Hedjaz or from 
any other part of the Arabian coast of the Red Sea witjfiout having 
embarked there any pilgrims or similar masses of persons, and 
which have not had any suspicious occurrence on board during the 
voyage, shall be placed in the category of ordinary suspected vessels. 
They shall be subjected to the preventive measures and to the treat- 
ment imposed on such vessels. 

If they are bound for Egypt they shall undergo, in a sanitary 
establishment designated by the Sanitary, Maritime, and Quarantine 
Board, an observation of five days from the date of departure for 
cholera as well as for plague. They shall be subjected, moreover, to 



Digitized by 



Google 



COMPILATION OF TREATIES. 283 

all the measures prescribed for suspected vessels (disinfection, etc.), 
and shall not be granted pratique until they have passed a favorable 
medical examination. 

It shall be understood that if the vessels have had suspicious oc- 
currences during the voyage they shall pass the observation period 
at Moses Spring, which shall last five days whether it be a question 
of plague or cholera. 

SECTION IV. ORGANIZATION OR SURVEILLANCE AND DISINFECTION AT SUEZ 

AND MOSES SPRING. 

Art. 63. The medical inspection prescribed by the regulations shall 
be made on each vessel arriving at Suez by one or more of the physi- 
cians of the station, being made in the daytime on vessels hailing 
from ports infected with plague or cholera. It may, however, be 
made at night on vessels which come to pass through the canal, pro- 
vided they are lit }yy electricity and whenever the local health author- 
ity is satisfied that the lighting facilities are adequate. 

Art. 64. The physicians of the Suez station shall be at least seven 
in number — one chief physician and six others. Tliey must possess 
a regular diploma and shall be chosen preferably from among physi- 
cians who have made special practical studies in epidemiology and 
bacteriology. They shall be appointed by the Minister of the Inte- 
rior upon the recommendation of the Sanitary, Maritime, and Quar- 
antine Board of Egypt. They shall receive a salary to begin at 8,000 
francs and which may progressively rise to 12,000 francs for the six 
physicians, and vary from 12,000 to 15,000 francs for the chief 
physician. 

If the medical service should still prove inadequate^ recourse may 
be had to the surgeons of the navies of the several nations, who shall 
be ijlaced under the authority of the chief physician of the sanitary 
station. 

Art*. 65. A corps of sanitary guards shall be intrusted with the 
surveillance and execution of the prophylactic measures applied in 
the Suez Canal, at the establishment at Moses Spring, and at Tor. 

Art. 66. This corps shall comprise ten guards. 

It shall be recruited from among former noncommissioned oiRcers 
of the European and Egyptian armies and navies. 

After their competence has been ascertained by the Board, the 
guards shall be appointed in the manner provided by article 14 of 
the Khedival decree of June 19, 1893. 

Art. 67. The guards shall be divided into two classes, the first 
comprising four and the second six guards. 

Art 68. The annual compensation allowed the guards shall be : 

For the first class, from £160 Eg. to £200 Eg^ ; 

For the second class, from £120 Eg. to £168 Eg. ; 

With a progressive increase until the maximum is reached. 

Art. 69. The guards shall be invested with the character of oflScers 
of the public peace, with the right to call ^or assistance in case of 
infractions of the sanitary regulations. 

They shall be placed under the immediate orders of the Director of 
the Suez or the Tor Bureau. 
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SECTION V. PASSAGE THROUGH THE SUEZ CANAL IN QUARANTINE. 

Art. 70. The health authority of Suez shall grant the passage 
through in quarantine, and the Board shall be immediately informed 
thereof. 

Doubtful cases shall be decided by the Board. 

Art. 71. As soon as the permit provided for in the preceding ar- 
ticle is granted, a telegram shall be sent to the authoi:ity designated 
by each Power, the dispatch of the telegram being at the expense of 
the vessel. 

Art. 72. Each Power shall establish penalties against vessels which 
abandon the route indicated by the captain and unduly approach 
one of the ports within its territory, cases of vis major and enforced 
sojourn being excepted. 

Art. 73. Upon a vessel's being spoken, the captain shall be obliged 
to declare whether he has on board any gangs of native stokers or 
of wage-earning employees of any description whS are not inscribed 
on the crew list or the register kept for this purpose. 

The following q^uestions in particular shall be asked the captains 
of all vessels arriving at Suez from the south, and shall be answered 
under oath : 

" Have you any helpers (stokers or other workmen) not inscribed 
on your crew list or on the special register? What is their nation- 
alitv? Where did you embark them? " 

The sanitary physicians should ascertain the presence of these 
helpers and if they discover that any of them are missing they should 
carefully seek the cause of their absence. 

Art. 74. A health oiRcer and two sanitary guards shall board the 
vessel and accompany her to Port Said. Their duty shall be to pre- 
vent communications and see to the execution of the prescribed meas- 
ures during the passage through the canal. 

Art. 75. All embarkations, landings, and transshipments of pas- 
sengers or cargo are forbidden during the passage through the ouez 
Canal to Port Said. 

However, passengers may embark at Port Said in quarantine. 

Art. 76. Vessels passing through in quarantine shall make the trip 
from Suez to Port Said without putting into dock. 

In case of stranding or of being compelled to put into dock, the 
necessary operations shall be performed by the personnel on board, 
all communications with the employees of the Suez Canal Company 
being avoided. 

Art. 77. When troops are conveyed through the canal on sus- 
picious or infected vessels passing through in quarantine, the trip 
shall be made in the da3i;ime only. If it is necessary to stop at night 
in the canal, the vessels shall anchor in Lake Timsah or the Great 
Lake. 

Art. 78. Vessels passing through in quarantine are forbidden to 
stop in the harbor of Port Said except in the cases contemplated in 
articles 75 (paragraph 2) and 75. 

The suj)ply and preparation of food on board vessels shall be 
effected with the means at hand on the vessels. 

Stevedores or any other persons who may have gone on board 
shall be isolated on the quarantine lighter. Their clothing shall 
there undergo disinfection as per regulations. 
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Art. 79. When it. is absolutely necessary for vessels passing 
through in quarantine to take on coal at Port 'Said, they shall per- 
form this operation in a locality affording the necessary facilities 
for isolation and sanitary surveillance, to be selected by the Board 
of Health. When it is possible to maintain a strict supervision on 
board the vessel and to prevent all contact with the persons on board, 
the coaling of the vessel by the workmen of the port may be per- 
mitted. At night the place where the coaling is done should be il- 
luminated by electric lights. 

Art. 80. I'he pilots, electricians, agents of the Company, and san- 
itary guards shall be put off at Port Said outside of the port be- 
tween the jetties and thence conducted directly to the quarantine 
lighter, where their clothing shall undergo disinfection when deemed 
necessary. 

Art. 81. The war vessels hereinafter specified shall enjoy the ben- 
efits of the following provisions when passing through the Suez 
Canal : 

They shall be recognized by the quarantine authority as uninfected 
upon the production of a certificate issued by the physicians on board, 
countersigned by the commanding oiRcer, and affirming under oath : 

a) That there has not been any case of plague or cholera on board 
either at the time of departure or during the passage. 

b) That a careful examination of all persons on board, without 
any exception, has been made less than twelve hours before the ar- 
rival in the Egyptian port, and that it revealed no case of these dis- 
eases. 

These vessels shall be exempted from the medical examination and 
immediately receive pratique, provided a period of five full days has 
elapsed since their departure from the last infected port. 

In case the required period has not elapsed, the vessels may pass 
through the canal in quarantine without undergoing the medical ex- 
amination, provided they present the above-mentioned certificate to 
the quarantine authorities. 

The quarantine authorities shall nevertheless have a right to cause 
their agents to perform the medical examination on board war ves- 
sels whenever they deem it necessary. 

Suspicious or infected war vessels shall be subjected to the regu- 
lations in force. 

Only fighting units shall be considered as war vessels, transports 
and hospital ships falling under the category of ordinary vessels. 

Art. 82. The Sanitary, Maritime, and Quarantine Board of Egypt 
is authorized to organize the transit through Egyptian territory by 
rail of the mails and ordinary passengers coming from infected coun- 
tries in quarantine trains, under the conditions set forth in Annex I. 

SECTION VI. SANITARY MEASURES APPLICABLE TO THE PERSIAN GULF. 

Art. 83. The sanitary regulation established by the articles of the 

Present Convention shall be applied, as regards vessels entering the 
'ersian Gulf, by the health authorities of the ports of arrival. 
This regulation shall be subject to the following three reservations 
with respect to the classification of the vessels and to the measures 
to be applied to them in the Persian Gulf : 
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1. The surveillance of the passengers and crew shall always be 
superseded by an observation of the same duration. 

2. Uninfected vessels may obtain pratique there only upon condi- 
tion that five full days have elapsed since the time of their departure 
from the last infected port. 

3. In regard to suspected vessels the period of five days for the 
observation of the crew and passengers shall begin as soon as there 
is no case of plague or cholera on board. 

Title III. Provisions Specially Applicable to Pilgrimages. 

Chapter I. General provisions. 

Art. 84. The provisions of article 54 of Title II are applicable to 
persons and objects bound for Hedjaz or Irak Arabi and who are to 
be embarked on a pilgrim ship, even if the port of embarkation is 
not infected with plague or cholera. 

Art. 85. When cases of plague or cholera exist in the port, no em- 
barkation shall be made on pilgrim ships until after the persons, 
assembled in a group, have been subjected to an observation for the 
purpose of ascertaining that none of them is stricken with plague or 
cholera. 

It shall be understood that, in executing this measure, each Gov- 
ernment may take into acocunt the local circumstances and possi- 
bilities. 

Art. 86. If local circumstances permit, the pilgrims shall be 
obliged to prove that they possess the means absolutely necessary to 
complete the pilgrimage, especially a round-trip ticket. 

Art. 87. Steamships shall alone be permitted to engage in the 
long-voyage transportation of pilgrims, all other vessels being for- 
bidden to engage in this traffic. 

Art. 88. Pilgrim ships engaged in coasting trade and used in mak- 
ing the conveyances of short duration called " coasting trade " shall 
be subject to the provisions contained in the special regulations ap- 
plicable to the Hedjaz pilgrimage, which shall be published by the 
Board of Health of Constantinople in accordance with the principles 
enounced in the present Convention. 

Art. 89. A vessel which does not embark a greater proportion of 
pilgrims of the lowest class than one per hundred tons' gross burden, 
m addition to its ordinary passengers (among whom pilgrims of the 
higher class may be included), shall not be considered as a pilgrim 
ship. 

Art. 90. Every pilgrim ship situated in Ottoman waters mlist con- 
form to the provisions contained in the special regulations applicable 
to the Hedjaz pilgrimage, which shall be published by the Board of 
Health of Constantinople in accordance with the principles set forth 
in the present convention. 

Art. 91. The captain shall be obliged to pay all the sanitary taxes 
collectible from the pilgrims, which shall be comprised in the price 
of the ticket. 

Art. 92. As far as possible, the pilgrims who land or embark at 
the sanitary stations should not come in contact with one another at 
the points of debarkation. 
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The pilgrims who are landed shall be sent to the encampment in as 
small groups as possible. 

They must be furnished with good drinking water, whether it is 
found on the spot or obtained by distillation. 

Art. 93. When there is plague or cholera in Hedjaz, the provisions 
carried by the pilgrims shall be destroyed if the health authority 
deems it necessary. 

Chapter II. Pilg7*i/m ships — Sanitary arrangements. 

SECTION I. GENERAL ARRANGEMENT OF VESSELS. 

Art. 94. The vessel must be able to lodge pilgrims between decks. 

Outside of the crew, the vessel shall furnish to every individual, 
whatever be his age, a surface of 1.5 square meters (16 English square 
feet) with a height between decks of about 1.8 meters. 

On vessels engaged in coasting trade each pilgrim shall have at 
his disposal a space of at least 2 meters wide along the gunwales of 
the vessel. 

Art. 95. On each side of the vessel, on deck, there shall be re- 
served a place screened from view and provided with a hand pump 
so as to furnish sea water for the needs of the pilgrims. One such 
place shall be reserved exclusively for women. 

Art. 96. In addition to the water closets for the use of the crew, 
the vessel shall be provided with latrines flushed with water or pro- 
vided with a stop cock, in the proportion of at least one latrine for 
every 100 persons embanked. 

There shall be latrines reserved exclusively for women. 

There shall be no water closets between decks or within the hold. 

Art. 97. The vessel shall have two places arranged for private 
cooking by the pilgrims, who shall be forbidden to make a fire else- 
where and especially on deck. 

Art. 98. Infirmaries properly arranged with regard to safety and 
sanitary conditions shall be reserved for lodging the sick. 

They shall be so arranged as to be capable of isolating, according 
to the kind, of disease, persons stricken with transmissible ailments. 

The infirmaries shall be able to receive at least 5 per cent of the 
pilffrims embarked, allowing at least 3 square kilometers per head. , 

Art. 99. Every vessel shall have on board the medicines, disin- 
fectants, and articles necessary for the care of the sick. The regula- 
tions made for this kind of vessels by each Government shall deter- 
mine the nature and quantity of the medicines.^ The care and the 
remedies shall be furnished free of charge to the pilgrims. 

Art. 100. Every vessel embarking pflgrims shall have on board 
a physician holding a regular diploma and commissioned by the 
Government of the country to which the vessel belongs or by the 
Government of the port in which the vessel takes pilgrims on board. 
A second physician shall be embarked as soon as the number of 
pilgrims carried by the vessel exceeds one thousand. 

Art. 101. The captain shall be obliged to have handbills posted on 
board in a position which is conspicuous and accessible to those in- 

* It is desirable that each vessel be provided with the principal immunizing agents 
(antiplague serum, Haffkine vaccine, etc.). 
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terested. They shall be in the principal languages of the countries 
inhabited by the pilgrims embarked, and show : 

1. The destination of the vessel. 

2. The price of the tickets. 

3. The daily ration of water and food allowed to each pilgrim. 

4. A price list of victuals not comprised in the daily ration and 
to be paid for extra. 

Art. 102. The heavy baggage of the pilgrims shall be registered, 
numbered, and placed in the hold. The pilgrims shall keep with 
them only such articles as are absolutely necessary, the regulations 
made by each Government for its vessels determining the nature, 
quantity, and dimensions thereof. 

Art. 103. The provisions of Chapters I, II (sections I, II, and 
III), and III of the present Title shall be posted, in the form of 
regulations, in the language of the nationality of the vessel as well 
as in the principal languages of the countries inhabited by the pil- 
.grims embarked, in a conspicuous and accessible place on each deck 
and between decks on every vessel carrying pilgrims. 

SECTION II. MEASURES TO BE TAKEN BEFORE DEPARTURE. 

Art. 104. At least three days before departure the captain, or in 
the absence of the captain the owner or agent, of every pilgrim ship 
must declare his intention to embark pilgrims to the competent 
authority of the port of departure. In ports of call the captain, or in 
the absence of the captain the owner or agent, of every pilgrim ship 
must make this same declaration twelve hours before the departure 
of the vessel. This declaration must indicate the intended day of 
sailing and the destination of the vessel. 

Art. 105. Upon the declaration prescribed by the preceding article 
being made, the competent authority shall proceed to the inspection 
and measurement of the vessel at the expense of the captain. The 
consular officer of the country to which the vessel belongs may be 
present at this inspection. 

The inspection only shall be made if the captain is already pro- 
vided with a certificate of measurement issued by the competent 
authority of his country, unless it is suspected that the document no 
longer corresponds to the actual state of the vessel.^ 

Art. 106. The competent authority shall not permit the departure 
of a pilgrim ship until he has ascertained : 

a) That the vessel has been put in a state of perfect cleanliness 
and, if necessary, disinfected. 

b) That the vessel is in a condition to undertake the voyage with- 
out danger ; that it is properly equipped, arranged, and ventilated ; 
that it is provided with an adequate number of small boats; that 
it contains nothing on board which is or might become detrimental 
to the health or safety of the passengers, and that the deck is of 
wood or of iron covered with wood. 

c) That, in addition to the provisions for the crew, there are pro- 
visions and fuel of good quality on board, suitably stored and in 

2 The competent authority Is at present : In British India, an oflacer designated for 
this purpose by the local government (Native Passenger Ships Act, 1887, Art. 7) ; in 
Dutch India, the harbormaster ; in Turkey, teh health authority ; m Austria -Hungary, 
the port authority ; In Italy, the harbormaster ; in France, Tunis, and Spain, the health 
authority ; in Egypt, the quarantine and health authority, etc. 
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sufficient quantity for all the pilgrims and for the entire anticipated 
duration of the voyage. 

d) That the drinking water taken on board is of good quality and 
from a source protected against all contamination; that there is a 
sufficient quantity thereof ; that the tanks of drinking water on board 
are protected against all contamination and closed in such a way 
that the water can only be let out through the stop cocks or pumps. 
The devices for letting water out called "suckers" are absolutely 
forbidden. 

e) That the vessel has a distilling apparatus capable of producing 
at least 5 liters of water per head each day for every person em- 
barked, including the crew. 

f ) That the vessel has a disinfecting chamber whose safety and 
efficiency have been ascertained by the health authority of the port 
of embarkation of the pilgrims. 

g) That the crew comprises a physician holding a diploma and 
commissioned^ either by the Government of the country to which 
the vessel belongs or by the Government of the port where the ves- 
sel takes on pilgrims, and that the vessel has a supply of medicines^ 
all in conformity with articles 99 and 100. 

h) That the deck of the vessel is free from all cargo and other 
incumbrances. 

i) That the arrangements of the vessel are such that thrf measures 
prescribed by Section III hereinafter may be executed. 

Art. 107. The captain shall not sail until he has in. his possession: 

1. A list viseed by the competent authority and showing the name, 
sex, and total number of the pilgrims whom he is authorized to 
embark. 

2. A bill of health setting forth the name, nationality^ and tonnage 
of the vessel, the name of the captain and of the physician, the exact 
number of persons embarked (crew, pilgrims, and other passengers), 
the nature of the cargo, and the port of departure. 

The competent authority shall indicate on the bill of health whether 
the number of pilgrims allowed by the regulations is reached or not, 
and, in case it is not reached, the additional number of passengers 
which the vessel is authorized to embark in subsequent ports of call. 

SECTION III. MEASURES TO BE TAKEN DURING THE PASSAGE. 

Art. 108. The deck shall remain free from encumbering objects 
during the voyage and shall be reserved day and night for the per- 
sons on board and be placed gratuitously at their service. 

Art. 109. Every day the space between decks should be cleaned 
carefully and scrubbed with dry sand mixed with disinfectants while 
the pilgrims are on deck. 

AjiT. 110. The latrines intended for the passengers as well as those 
for the crew should be kept neat and be cleansed and disinfected 
three times a day. 

Art. 111. The excretions and dejections of persons showing sj^^mp- 
toms of plague or cholera shall be collected m vessels containmg a 
disinfecting solution. These vessels shall be emptied into the latrines, 
which shall be thoroughly disinfected after each flushing. 

^ Exception is made for governments which have no commissioned physicians. 
68664— S. Doc. 72, 67-1 19 
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Art. 112. Articles of bedding, carpets, and clothing which have 
been in contact with the patients mentioned in the preceding article 
shall be immediately disinfected. The observance of this rule is 
especially enjoined with regard to the clothing of persons who come 
near to these patients and who may have become contaminated. 

Such of the articles mentioned above as have no value shaU be 
thrown overboard, if the vessel is neither in a port nor a canal, or 
else destroyed by nre. The others shall be carried to the disinfecting 
chamber in impermeable sacks washed with a disinfecting solution. 

Art. 113. The quarters occupied by the patients and referred to 
in article 98 shall be thoroughly disinfected. 

Art. 114. Pilgrim ships shall be compelled to submit to disinfect- 
ing operations in conformity with the regulations in force on the 
subject in the country whose flag they fly. 

Art. 115. The quantity of drinking water allowed daily to each 
pilffrim free of charge, whatever be his age, shall be at least 5 liters. 

Art. 116. If there is any doubt about the quality of the drinking 
water or any possibility of its contamination either at the place of 
its origin or during the course of the voyage, the water shall be 
boiled or otherwise sterilized and the captain shall be obliged to 
throw it overboard at the first port in which a stop is made and in 
which he is able to procure a better supply. 

Art. 117. The physician shall examine the pilgrims, attend the 
patients, and see that the rules of hygiene are observed on board. 
He shall especially : 

1. Satisfy himself that the provisions dealt out to the pilgrims are 
of good quality, that their quantity is in conformity with the obliga- 
tions assumed, and that they are suitably prepared. 

2. Satisfy himself that the requirements of article 115 relative to 
the distribution of water are observed. 

3. If there is any doubt about the quality of the drinking water,, 
remind the captain in writing of the provisions of article 116. 

4. Satisfy himself that the vessel is maintained in a constant state 
of cleanliness, and especially that the latrines are cleansed in accord- 
ance with the provisions of article 110. 

5. Satisfy himself that the lodgings of the pilgrims are maintained 
in a healthful condition, and that, in case of transmissible disease, 
they ai;e disinfected in conformity with articles 113 and 114. 

6. Keep a diary of all the sanitary incidents occurring during the 
course of the voyage and present this diary to the competent author- 
ity of the port of arrival. 

Art. 118. The persons intrusted with the care of the plague or 
cholera patients shall alone have access to them and shall have no 
contact with the other persons on board. 

Art. 119. In case of a death occurring during the voyage, the 
captain shall make note of the death opposite the name on the list 
viseed by the authority of the port of departure, besides entering on 
his journal the name of the deceased person, his age, where he comes 
from, the presumable cause of his death according to the physician's 
certincate, and the date of the death. 

In case of death by a transmissible disease, the body shall be 
wrapped in a shroud saturated with a disinfecting solution and 
thrown overboard. 
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Art. 120. The captain shall see that all the prophylactic measures 
executed during the voyage are recorded in the ship^s journal. This 
journal shall be presented to him by the competent authority of the 
port of arrival. 

In each port of call the captain shall have the list prepared in ac- 
cordance with article 107 viseed by the competent authority. 

In case, a pilgrim is landed during the course of the voyage, the 
captain shall note the fact on the list opposite the name of the pil- 
grim. 

In case of an embarkation, the persons embarked shall be mentioned 
on this list in conformity with the aforementioned article 107 and 
before it is viseed again by the competent authority. 

Art. 121. The bUl of health delivered at the port of departure 
shall not be changed during the course of the voyage. 

It shall be viseed by the health authority of each port of call, who 
shall note thereon: 

1. The number of passengers landed or embarked in the port. 

2. The incidents occurring at sea and affecting the health or life 
of the persons on board. 

3. The sanitary condition of the port of call. 

SECTION IV. MEASURES TO BE TAKEN ON THE ARRIVAL OF PILGRIMS IN THE 

RED SEA. 

A. SANITABY MEASUBES APPLICABLE TO MUSULMAN-PILGBIM SHIPS HAILING FBOM 
AN INFECTED PORT AND BOUND FBOM THE SOUTH TOWARD HEDJAZ. 

Art. 122. Pilgrim ships hailing from the south and bound for 
Hedjaz shall first stop at the sanitary station of Camaran, where 
they shall be subjected to the measures prescribed in articles 12B 
to 125. 

Art. 123. Vessels recognized as uninfected after a medical inspec- 
tion shall obtain pratique when the following operations are com- 
pleted : 

The pilgrims shall.be landed, take a shower or sea bath, and their 
soiled linen and the part of their wearing apparel and baggage which 
appears suspicious in the opinion of the health authority shall be 
disinfected. The duration oi these operations, including debarkation 
and embarkation, shall not exceed forty-eight hours. 

If no real or suspected case of plague or cholera is discovered dur- 
ing these operations, the pilgrims shall be reembarked immediately 
and the vessel shall proceed toward Hedjaz. 

For plague, the provisions of articles 23 and 24 shall be applied 
with regard to the rats which may be found on board the vessels. 

Art. 124. Suspicious vessels on board of which there were cases of 

Elague or cholera at the time of departure but on which there hsts 
een no new case of plague or cholera for seven days, shall be treated 
in the following manner: 

The pilgrims shall be landed, take a shower or sea bath, and their 
soiled linen and the part of their wearing apparel and baggage 
which appears suspicious in the opinion of the health authority shall 
be disinfect^. ' 

In time of cholera the bilge water shall be changed. 
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The parts of the vessel occupied by the patients shall be disin- 
fected. The duration of these operations, including debarkation and 
embarkation, shall not exceed forty-eight hours. 

If no real or suspected case of plague or cholera is discovered dur- 
ing these operations, the pilgrims shall be reembarked immediately 
and the vessel shall proceed to Djeddah, where a second medical 
inspection shall take place on board. If the result thereof is 
favorable, and on the strength of a written affidavit by the ship's 
physician to the effect that there has been no case of plague or cholera 
during the passage, the pilgrims shall be immediately landed. 

If, on the contrary, one or more real or suspected cases of plague 
or cholera have been discovered during the voyage or at the time of 
arrival, the vessel shall be sent to Camaran, where it shall undergo 
anew the measures applicable to infected vessels. 

For plague, the provisions of article 22, 6th par., shall be appli- 
cable with regard to the rats which may be found on board the vessels. 

Art. 125. Infected vessels, that is, those having cases of plague or 
cholera on board or having had cases of plague or cholera within 
seven days, shall undergo the following treatment : 

The persons stricken with plague or cholera shall be landed and 
isolated in groups comprising as few persons as possible, so that 
the whole number may not be infected by a particular group if 
plague or cholera should develop therein. 

The soiled linen, wearing apparel, and clothing of the crew and 
passengers, as well as the vessel, shall be disinfected in a thorough 
manner. 

However, the local health authority may decide that the discharge 
of the heavy baggage and the cargo is not necessary, and that only 
a part of the vessel need be disinfected. 

The passengers shall remain in the Camaran establishment five 
days. When cases of plague or cholera date back several days, the 
length of the isolation may be diminished. This length may vary 
according to the date of appearance of the last case and the decision 
of the heath authority. 

The vessel shall then proceed to Djeddah, where an individual and 
rigorous medical examination shall be made. If the result thereof 
is favorable, the vessel shall obtain pratique. If, on the contrary, 
real cases of plague or cholera have appeared on board during the 
voyage or at the time of arrival, the vessel shall be sent back to Cam- 
aran, where it shall undergo anew the treatment applicable to infected 
vessels. 

For plague, the measures prescribed by article 22 shall be applied 
with regard to the rats which may be found on board the vessels. 

Art. 126. Every sanitary station designed to receive pilgrims should 
be, provided with a trained, experienced, and sufficiently numerous 
staff, as well as with all the buildings .and apparatus necessary to 
insure the application, in their entirety, of the measures to which 
said pilgrims are subject. 

B. SANITARY MEASURES APPLICABLE TO MUSXJLMAN-PILGRIM SHIPS HAILING FROM 
THE NORTH AND BOUND TOWARD HEDJAZ. 

Art. 127. If plague or cholera is not known to exiSt in^he port of 
departure or its neighborhood, and if no case of plague or cholera has 
occurred during the passage, the vessel shall be immediately granted 
pratique. ^ t 
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128. If plague or cholera is known to exist in the port of departure 
or its vicinity, or if a case of plague or cholera has occurred during 
the voyage, the vessel shall be subjected at Tor to the rules established 
for vessels coming from the south and stopping at Camaran. The 
vessels shall thereupon be granted pratique. 

SECTION V. MEASURES TO BE TAKEN UPON THE RETURN OF PILGRIMS. 

A. PILGRIM SHIPS RETURNING NORTHWARD. 

Art. 129. Every vessel bound for Suez or for a Mediterranean port, 
having on board pilgrims or similar masses of persons, and hailing 
from a port of Hedjaz or from any other port on the Arabian coast 
of the Ked Sea, must repair to Tor in order to undergo there the 
observation and the sanitary measures indicated in articles 133 and 
135. 

Art. 130. Vessels bringing Mussulman pilgrims back toward the 
Mediterranean shall pass through the canal in quarantine only. 

Art. 131. The agents of navigation companies and captains are 
warned that, after completing their observation period at the sani- 
tary station of Tor, the Egyptian pilgrims will alone be permitted 
to leave the vessel permanently in order to return thereupon to their 
homes. 

Only those pilgrims will be recognized as Egyptians or as residents 
of Egypt who are provided with a certificate of residence issued by 
an Egyptian authority and conforming to the established model. 
Samples of this certificate shall be deposited with the consular and 
health authorities of Djeddah and Yambo, where the agents and cap- 
tains of vessels can examine them. 

Pilgrims other than Egyptians, such as Turks, Russians, Persians, 
Tunisians, Algerians, Moroccans, etc., can not be landed in an 
Egyptian port after leaving Tor. Consequently, navigation agents 
and captains are warned that the transshipment of pilgrims not resi- 
dents of Egypt at Tor, Suez, Port Said, or Alexandria is forbidden. 

Vessels having pilgrims on board who belong to the nationalities 
mentioned in the foregoing paragraph shall be subject to the rules 
applicable to these pilgrims and shall not be received in any Egyptian 
port of the Mediterranean. ... 

Art. 132. Before being granted pratique, Egyptian pilgrims shall 
undergo an observation of three days and a medical examination at 
Tor, Souakim, or any other station designated by the Board of 
Health of Egypt. 

Art. 133. if plague or cholera is known to exist in Hedjaz or in 
the port from which the vessel hails, or if it has existed in Hedjaz 
during the course of the pilgrimage, the vessel shall be subjected at 
Tor to the rules adopted at Camaran for infected vessels. 

The persons stricken with plague or cholera shall be landed and 
isolated in the hospitals. The other passengers shall be landed and 
isolated in groups composed of as few persons as possible, so that the 
whole number may not be infected by a particular group if the 
plague or cholera should develop therein. • 

The soiled linen, wearing apparel, and clothing of the crew and 
passengers, as well as the baggage and cargo suspected of contamina- 
tion shall be landed and disinfected. Their disinfection as well as 
that of the vessel shall be thorough. 
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However, the local health authority may decide that the unloading 
of the heavy baggage and the cargo is not necessary, and that only 
a part of the vessel need undergo disinfection. 

The measures provided in articles 22 and 25 shall be applied with 
regard to the rats which may be found on board. 

All the pilgrims shall be subjected to an observation of seven full 
days from tne day on which the disinfecting operations are com- 
pleted, whether it be a question of plague or of cholera. If a case 
of plage or cholera has appeared in one section, the period of seven 
days shall not begin for this section until the day on which the last 
case was discovered. 

Art. 134. In the case contemplated in the preceding article, the 
Egypian pilgrims shall be subjected, besides, to an additional ooser- 
vation of three days. 

Art. 135. If plague or cholera is not known to exist either in 
Hedjaz or in the port from which the vessel hails, and has not been 
known to exist in Hedjaz during the course of the pilgrimage, the 
vessel shall be subjected at Tor to the rules adopted at Camaran for 
uninfected vessels. 

The pilgrims shall be landed and take a shower or sea bath, and 
their soiled linen or the part of their wearing apparel and baggage 
which may appear suspicious in the opinion of the health authority 
shall-be disinfected. The duration of these operations, including the 
debarkation and embarkation, shall not exceed seventy -two hours. 

However, a pilgrim ship belonging to onei of the nations which 
have adhered to the stipulations oi the present and the previous con- 
ventions, if it has had no plague or cholera patients during the course 
of the voyage from Djeddah to Yambo or Tor and if the individual 
medical examination made at Tor after debarkation establishes the 
fact that it contains no such patients, may be authorized by the Board 
of Health of Egypt to pass through the Suez Canal in quarantine 
even at night when the following four conditions are f ulnlled : 

1. Medical attendance shall be given on board by one or several 
physicians commissioned by the governments to which the vessel 
belongs. 

2. The vessel shall be provided with disinfecting chambers and it 
shall be ascertained that the soiled linen has been disinfected during 
the course of the voyage. 

3. It shall be shown that the number of pilgrims does not exceed 
that authorized by the pilgrimage regulations. 

4. The captain shall bind himself to repair directly to a port of 
the country to which the vessel belongs. 

The medical examination shall be made as soon as possible after 
debarTiation at Tor. ' 

The sanitary tax to be paid to the quarantine administration shall 
be the same as the pilgrims would have paid had they remained in 
quarantine three days. 

Art. 136. A vessel which has had a suspicious case on board dur- 
ing the voyage from Tor to Suez shall be sent back to Tor. 

Art. 137. The transshipment of pilgrims is strictly forbidden in 
Egyptian ports. 

Art. 138. Vessels leaving Hedjaz and having on board pilgrims 
who are bound for a port on the African shore of the Eed Sea shall 
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be authorized to proceed directly to Souakim or to such other place 
as the Board of Health of Alexandria may determine, where they 
shall submit to the same quarantine procedure as at Tor. 

Art. 139. Vessels sailing from Hediaz or from a port on the Ara- 
bian coast of the Ked Sea with a clean bill of health, having no 
pilgrims or similar groups of people on board, and which have had 
no suspicious occurrence during the voyage, shall be granted pratique 
at Suez after a favorable medical inspection. 

Akt. 140. When plague or cholera shall have been proven to exist 
inHedjaz: 

1. Caravans composed of Egyptian pilgrims shall, before going to 
Egypt, undergo at Tor a rigid quarantine of seven days in case of 
cholera or plague. They shall then undergo an observation of three 
days at Tor, after which they shall not be granted pratique until 
a favorable medical inspection has been made and their belongings 
have been disinfected. 

2. Caravans composed of foreign pilgrims who are about to return 
to their homes by land routes shall be subjected to the same measures 
as the Egyptian caravans and shall be accompanied by sanitary 
guards to the edge of the desert. 

Art. 141. When plague or cholera has not been observed in Hedjaz, 
the caravans of pilgrims coming from Hedjaz by way of Akaba or 
Moila shall, upon their arrival at the canal or at Nakhel, be sub- 
jected to a medical examination and their soiled linen and wearing 
apparel shall be disinfected. 

B. PILGRIMS BETXJBNINQ SOUTH WABD. 

Art. 142. Sufficiently complete sanitary arrangements shall be in 
stalled iji the ports of embarkation of Hedjaz in order to render 
possible the application to pilgrims who have to travel southward 
m order to return to their homes, of the measures which are obliga- 
tory by virtue of articles 10 and 54 at the moment of departure of 
these pilgrims in the ports situated beyond the Straits of Bab-el- 
Mandeb. 

The application of these measures is optional ; that is, they are only 
to be applied in those cases in which the consular officer of the coun- 
try to which the pilgrim belongs, or the physician of the vessel on 
which he is about to embark, deems them necessary. 

Chapter III. Penalties, 

Art. 143. Every captain convicted of not having conformed, in 
the distribution of water, provisions, or fueL to the obligations as- 
sumed by him, shall be liable to a fine of two Turkish pounds.^ This 
fine shall be collected for the benefit of the pilgrim who shall have 
been the victim of the default, and who shall prove that he has vainly 
demanded the execution of the agreement made. 

Art. 144. Every infraction of article 101 shall be punished by a 
fine of thirty Turkish pounds. 

Art. 145. Every captain who has committed or knowingly per- 
mitted any fraud whatever concerning the list of pilgrim's or the 



' The Turkish pound Is worth 22 francs and 50 centimes. 
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bill of health provided for in article 107 shall be liable to a fine of 
fifty Turkish pounds. 

Art. 146. Every captain of a vessel arriving without a bill of 
health from the port of departure or without a vise from the ports 
of call, or who is not provided with the list required by the regula- 
tions and regularly kept in accordance with articles 107, 120, and 121, 
shall be liable in each case to a fine of twelve Turkish pounds. 

Art. 147. Every* captain convict«ed of having or having had on 
board more than 100 pilgrims without the presence of a commis- 
sioned physician in conformity with the provisions of article lOO 
shall be liable to a fine of thirty Turkish pounds. 

Art. 148. Every captain convicted of having or having had on 
board a greater number of pilgrims than that which he is authorized 
to embark in conformity with the provisions of article 107 shall be 
liable to a fine of five Turkish pounds for each pilgrim in excess. 

The pilgrims in excess of the regular number shall be landed at the 
first station at which a competent authority resides, and the captain 
shall be obliged to furnish the landed pilgrims with the money neces- 
sarv to pursue their voyage to their destination. 

Art. 149. Every captain convicted of having landed pilgrims at a 
place other than their destination, except with their consent or ex- 
cepting cases of vis major^ shall be liable to a fine of twenty Turkish 
pounds for each pilgrim wrongfully landed. 

Art. 150. All other infractions of the provisions relative to pilgrim 
ships are punishable by a fine of from 10 to 100 Turkish pounds. 

Art. 151. Every violation proven in the course of a voyage shall be 
noted on the bill of health as well as on the list of pilgrims. The 
competent authority shall draw up a report thereof and deliver it to 
the proper party. 

Art. 152. All agents called upon to assist in the execution of the 
provisions of the present Convention with regard to pilgrim ships 
are liable to punishment in conformity with the laws of their respec- 
tive countries in case of faults committed by them in the application 
of the said provisions. 

Title IV. Surveillance and Execution. 

I. SANITARY, MARITIME, AND QUARANTINE BOARD OF EGYPT. 

Art. 153. The stipulations of Appendix III of the Sanitary Con- 
vention of Venice of January 30, 1892, concerning the composition, 
rights and duties, and operation of the Sanitary, Maritime, and 
Quarantine Board of Egypt, are confirmed as they appear in the 
decrees of His Highness the Khedive under date of June 19, 1893, 
and December 25, 1894, as well as in the ministerial decision of June 
19, 1893. 

The said decrees and decision are annexed to the present conven- 
tion. (App^dix II.) 

Art. 154. The ordmary expenses resulting from the provisions of 
the present convention, especially those relating to the increase of the 
personnel belonging to the Sanitary, Maritime, and Quarantine 
Board of Egypt, shall be covered by means of an annual supple- 
mentary payment by the Egyptian Government of the sum of 4,000 
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Egyptian pounds, which may be taken from the surplus revenues 
from the hghthouse service remaining at the disposal of said Gov- 
ernment. 

However, the proceeds of a supplementary quarantine tax of ten 
tariff dollars per pilgrim to be collected at Tor shall be deducted 
from this sum. , 

In case the Egyptian Government should find difficulty in bearing 
this share of the expenses, the Powers represented in the Board of 
Health shall reach an understanding with the Khedival Government 
in order to insure the participation of the latter in the expenses 
contemplated. 

Art. 155. The Sanitary, Maritime, and Quarantine Board of 
Egypt shall undertake the task of bringing the provisions of the 
present convention into conformity with the regulations at present 
enforced by it in regard to the plague, cholera, and yellow fever, 
as well as with the regulations relative to arrivals from the Arabian 
ports of the Eed Sea during the pilgrim season. 

To the same end it shall, if necessary, revise the general relations 
of the sanitary, maritime, and quarantine police at present m force. 

These regulations, in order to become effective, must be accepted 
by the various Powers represented on the Board. 

II. THE INTERNATIONAL HEAI/TH BOARD OF TANGIER. 

Art. 166. In the interest of public health, the High Contracting 
Parties agree that the representatives in Morocco shall again invite 
the attention of the International Health Board of Tangier to the 
necessity of enforcing the provisions of the sanitary conventions. 

in. MISCELLAl^BOUS PROVISIONS. 

Art. 167. The proceeds from the sanitary taxes and fines shall in 
no case be employed for objects other than those within the scope of 
the Boards of Health. 

Art. 158. The High Contracting Parties agree to have a set of 
instructions prepared by their health departments for the purpose of 
enabling captains of vessels, especially when there is no physician on 
board, to enforce the provisions contained in the present convention 
with regard to plague, cholera, and yellow fever. 

Title V. Adhesions and Ratifications. 

Art. 169. The Governments which have not signed the present con- 
vention shall be permitted to adhere thereto upon request. Notice of 
this adhesion shall be given through diplomatic channels to the Gov- 
ernment of the French Republic and by the latter to the other sig- 
natory governments. 

Art. 160. The present convention shall be ratified aud the ratifica- 
tions thereof deposited at Paris as soon as possible. 

It shall be enforced as soon as it shall have been proclaimed in con- 
formity with the legislation of the signatory nations. In the re- 
spective relations of the Powers which have ratified it, it shall super- 
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sede the international sanitary conventions signed January 30, 1892 ; 
Ami! 16, 1893; April 3, 1894; March 19, 1897; and December 3, 1903. 
The previous arrangements enumerated above shall remain in 
force with regard to the Powers which, having signed or adhered to 
them, may not ratify or accede to the present act. 

In witness whereof the respective Plenipotentiaries have signed 
the present convention and a^ed thereto their seals. 

Done at Paris on January 17, 1912, in a single copy which shall 
remain deposited in the archives of the Government of the French 
Bepublic, and of which certified copies shall be transmitted through 
diplomatic channels to the Contracting Powers. 

Frhbr von Stbik. 

Dh. Gafpkt. 

A. Baillt-Blanchard. 

Francisco de Vetga. 

FzEQuiEL Casthxa. 

Gagern. 

Haberler. 

Worms. 

B6lc8. 

MULLER. 

O. Velghe. 

Dr. Van Ermengem. 

ISMAEL MoNTES. 

Dr. Chervin. 

Dr. FiGUEIREDO de VASOONCELIiOS. 

Stanciofp. 
Dr. G. Chiohoopp. 
F. PuGA Borne. 
J. E. IMLanrique. 
Dr. a. Alvarez Canas. 
tomas coliazo. 
F. Raventlow. 
Victor M. Rendon. 

• E. DORN T DE AlSUA. 

F. De Reynoso. 
Angel Puudo. 
Camille Barrere. 
Gavarrt. 
Dr. E. Roux. 

MiRMAN. 

Dr. a. Calmette. 
Er. Ronssin. 
Harismendy. 
Paul Roux. 
Lancelot D. Carnegie. 
Ralph W. Johnstone. 
Benjamin Franklin. 
D. Caclamanos. 
J. M. Lardizabal. 
Dr. Casseus. 
Desire Pector. 
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Eocco Santoloquido. 

Adolpo Cotta. 

Bastin. 

Dh. Praum. 

Miguel Ztjniga t Azoarate. 

Brunbt. 

Dr. E. Binet. 

F. Wedel Jarlsberg. 

J. A. Jimenez. 

Dr. W. p. Rutsoh. 

Dr. C "Winkler. 

M. Samad. 

Antonio Augusto Gk)NgALVEs Braga. 

Alexandre Em. Lahovart. 

Platon de Waxel. 

Nicolas Freyberg. 

Dr. S. I^Eax)NA. 

Mil. R. Vesnitoh. 

Dr. Manaud. 

Gyldenstolpb. 

Lardy. 

MiSSAK. 

Y. Saddik. 
Louis Piera. 
I certify that the foregoing is a true copy. 

R. POINCARB, 

President of the Council^ 
Mimster of Foreign Affairs of the French Republic, 
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Appendix I. 



[See Art. 82.] 

Regulations concerning the passage^ vii quarantine trains through 
Egyptian territory^ of travelers and mail hags coming from, con- 
taminated countries. 

Art. 1. If an Egyptian Railroad Administration desires a quaran- 
tine train to connect with vessels arriving from contaminated ports, 
it shall notify the local quarantine authority at least two hours be- 
fore departure. 

Art, 2. The passengers shall land at the place indicated by the 
quarantine authority, with tlie consent of the Railroad Administra- 
tion and the Egyptian Government, and shall pass directly and with- 
out any communication from the vessel to the train, under the super- 
vision of a transit officer and of two or more sanitary guards. 

Art. 3. The personal effects, baggage, etc., of the passengers shall 
be transported in quarantine with the means at the disposal of the 
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Art. 4. The agents of the railroad shall be obliged to obey the or- 
ders^of the transit officer as regards the (juarantine measures. 

Art. 5. The cars assigned to this service shall be longitudinal-aisle 
cars. A sanitary guard shall be placed in each car and shall have 
supervision over the passengers. The age«its of the railroad shall 
have no communication with the passengers. 

A physician of the quarantine service shall accompany the train. 

Art. 6. The heavy baggage of the passengers shall be placed in a 
special car to be sealed at the departure of the train by the transit 
officer.. Upon arrival, the seals shall be withdrawn by the transit 
officer. 

Any transshipment or embarkation during the trip shall be pro- 
hibited. • 

Art. 7. The closets shall be provided with cans containing a cer- 
tain quantity of antiseptic for receiving the dejections of the pas- 
sengers. 

Art. 8. The platforms of the stations where the train is obliged to 
stop shall be completely vacated, except by such agents of the service 
as are absolutely indispensable. 

Art. 9. Each train may have a dining car. The leavings of the 
tables shall be destroyed. The employees of this car as well as the 
other employees of the railroad who have for any reason come in con- 
tact with the passengers shall be subjected to the same treatment as 
the pilots and electricians at Port Said and Suez or to such measures 
as the Board may deem necessary. 

Art. 10. The passengers shall be absolutely prohibited from throw- 
ing anything out of the windows, doors, etc. 

Art. 11. In each train an infirmary compartment shall remain 
empty in order that any persons falling ill may be isolated therein. 
This compartment shall be arranged according to the directions of 
the Quarantine Board. 

If a case of plague or cholera should appear among the passengers, 
the^patient shall be immediately isolated in the special compartment. 
Upon the arrival of the train this patient shall be transferred at once 
to the quarantine lazaretto. The other passengers shall continue their 
voyage in quarantine. 

Art. 12. If a case of plague or cholera should appear during the 
trip, the train shall be disinfected by the quarantine authority. 

At all events, the cars which have contained the baggage and the 
mails shall be disinfected immediately after the arrival of the train. 

Art. 13. The transshipment from the train to the boat- shall be 
accomplished in the same way as at arrival. The boat receiving the 
passengers shall be immediately placed in quarantine and mention 
shall be made on the bill of health of the accidents which may have 
occurred en route, those persons who may have been in contact with 
the patients being specially designated. 

Art. 14. The expenses incurred by the quarantine administration 
shall be borne bv the party asking for the quarantine. 

Art. 15. The President of the Board, or his substitute, shall have a 
right to watch over the train during its whole trip. 

The President may, moreover, set a superior employee (besides the 
transit officer and the guards) to watch over said train. 

This employee shall have access to the train upon mere presenta- 
tion of an order signed by the President. 
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Appendix II. 

rSee Art. 153.] 
KHEDIVAL DECREE OF JUNE 19, 1893. 

We, Khedive of Egypt, on the recommendation of Our Minister 
of the Interior, with the advice and consent of our Cabinet, and con- 
sidering that it is necessarv to introduce various amendments in our 
decree of January 3, 1881 (2 Safer 1298), decree: 

Art. 1. The Sanitary, Maritime, and Quarantine Board shall de- 
cide on the measures to be taken to prevent the introduction into 
Egypt, or the transmission to foreign countries, of epidemic diseases 
and epizootics. 

The number of Egyptian delegates shall be reduced to four, as 
follows : 

1. The President of the Board, appointed by the Egyptian Gov- 
ernment and to vote only in case of a tie. 

2. A European doctor of medicine. Inspector General of the Sani- 
tary, Maritime, and Quarantine Service. 

3. The Sanitary Inspector of the city of Alexandria, or whoever 
acts in that capacity. 

4. The Veterinary Inspector of the Administration of sanitary 
services and public hygiene. 

All the Delegates must be physicians holding a regular diploma, 
' granted either by a European faculty of medicine or by the Govern- 
ment, or be regularly appointed officials in actual service, of the 
grade of vice consul at least, or of an equivalent grade. This pro- 
vision is not applicable to the present incumbents. 

Art. 3. The Sanitary, Maritime, and Quarantine Board shall exer- 
cise permanent supervision over the sanitary condition of Egypt and 
over arrivals from foreign countries. 

Art. 4. As regards Egypt, the Sanitary, Maritime, and Quarantine 
Board shall receive each week, from the ^oard of Health and Public 
Hygiene, the sanitary bulletins of the cities of Cairo and Alexandria, 
and each month the sanitary bulletins of the provinces. These 
bulletins shall be transmitted at shorter intervals when, owing to 
special circumstances, the Sanitary, Maritime, and Quarantine Board 
so requests. 

On its part, the Sanitary, Maritime, and Quarantine Board shall 
communicate to the Board of Health and Public Hygiene any deci- 
sions it may have reached and any information it may have received 
from abroad. 

The Governments shall address to the Board, if they deem proper, 
the sanitary bulletin of their country, and shall notify it of epi- 
demics and epizootics as soon as they appear. 

Art. 5. The Sanitary, Maritime, and Quarantine Board shall as- 
certain the sanitary condition of the country and send inspecting 
boards wherever it may deem necessary. 

The Board of Health and Public Hygiene shall be notified of the 
dispatch of these boards and shall endeavor to facilitate the per- 
formance of their mission. 

Art 6. The*Board shall adopt preventive measures for the purpose 
of preventing the introduction of epidemics and epizootics into 
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E^pt via the maritime or desert frontiers, and it shall determine the 
points at which temporary camps and permanent quarantine estab- 
lishments are to be located. 

Akt. 7. It shall draft the note to be written on the bill of health 
issued by the health offices to departing vessels. 

Art. 8. In case of the appearance of edipemics or epizootics in 
Egypt, it shall adopt preventive measures with the object of pre- 
venting the transmission of these diseases to foreign countries. 

Art. 9. The Board shall supervise and control the execution of 
the quarantine sanitary measures which it has adopted. 

It shall draft all regulations relating to the quarantine service 
and see to their strict enforcement both with regard to protecting the 
country and to maintaining the guarantees stipulated by interna- 
tional sanitary conventions. 

Art. 10. It shall regulate, from a sanitary standpoint, the con- 
ditions under which pilgrims going to and returning from Hedjaz 
are to be transported, and watch over their state of health during 
pilgrimage. 

Art. 11. The decisions reached by the Sanitary, Maritime, and 
Quarantine Board shall be communicated to the Ministry ox the 
Interior ; they shall also be made known to the Ministry of Foreign 
Affairs, which shall notify them, if -necessary, to the agencies and 
consulates general. 

However, the President of the Board shall be authorized to cor- 
respond directly with the consular authorities of maritime citie^ 
in current matters connected with the service. 

Art. 12. The President, and, in case of his absence or impediment, 
the Inspector General of the Sanitarv, Maritime, and Quarantine 
Service, shall see to the enforcement oi the decisions of the Board. 

For this purpose he shall correspond directly with all the agents 
of the Sanitary, Maritime, and Quarantine service and with the 
various authorities of the countries. He shall, with the advice of 
the Board, direct the sanitary police of the ports, the maritime 
quarantine establishments, and the quarantine stations of the desert. 

Finally, he shall transact current business. 

Art. 13. The sanitary inspector general, the directors of sanitary 
offices, and the physicians of sanitary stations and quarantine camps 
must be selected from among physicians regularly diplomaed either 
by a European faculty of medicine or by the Government. 

The delegate of the Board at Djeddah may be a diplomaed physi- 
cian of Cairo. 

Art. 14. The Board shall designate its candidates through its 
President to the Minister of the Interior for all offices and positions 
under the Sanitary, Maritime, and Quarantine Service, said Minister 
alone having a right to appoint them. 

The same course shall be followed in regard to dismissals, trans- 
fers, and promotions. 

However, the President shall have the direct appointment of all 
the subaltern agents, laborers, servants, etc. 

The appointment of the sanitary guards shall be reserved to the 
Board. 

Art. 15. The number of directors of sanitary offices shall be seven, 
their residence being at Alexandria, Damietta, Port Said, Suez, Tor, 
Souakim, and Kosseir. 
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The sanitary office of Tor may operate only during the continuance 
of the pilgrimage or in time of epidemic. 

Art. 16. The directors of the sanitary offices shall have under their 
orders all the sanitary employees of their district. They shall be 
responsible for the proper performance of the service. 

Art. 17. The chief oi the sanitary agency of El Ariche shall have 
the siEune powers and duties as those entrusted to the directors by 
the foregoing article. 

Art. 18. The directors of the sanitary stations and quarantine 
camps shall have under their orders all the employees of the medical 
and administrative service of the establishments under their 
direction. 

Art. 19. The sanitary inspector general shall have the supervision 
over iall the services under the Sanitary, Maritime, and Quaraiftine 
Board. 

Art. 20. It shall be the mission of the delegate of the Sanitary, 
Maritime, and Quarantine Board at Djeddah to furnish the Board 
with information as to the sanitary condition of Hedjaz, especially 
in time of pilgrimage. 

Art. 21. A disciplinary committee composed of the President, the 
Inspector General of the Sanitary, Maritime, and Quarantine Serv- 
ice, and the three delegates elected by the Board, shall be intrusted 
with an examination of the complaints lodged against the agents 
belonging to the Sanitary, Maritime, and Quarantine Service. 

It Siafl draw up a report on each case and submit it to the con- 
sideration of the Board convened in general assembly. The delegates 
shall be renewed every year. They shall be reeligible. 

The decision of the iBoard shall be submitted by its President to 
the sanction of the Minister of the Interior. 

The disciplinary committee may inflict, without consulting the 
Board: 1) Censure and 2) suspension of pay up to one month. 

Art. 22. The disciplinary penalties shall be : 

1. Censure. 

2. Suspension of pay from eight days to three months. 

3. Transfer without indemnity. 

4. Dismissal. 

All without prejudice to any actions to be brought for common 
law crimes or offenses. 

Art. 23. Sanitary and quarantine dues shall be collected by the 
agents belonging to the Sanitary, Maritime, and Quarantine Service. 

The latter shall conform, in regard to accounts and book keeping, 
to the general regulations established by the Ministry of Finance. 

The accounting officers shall address their accounts and the pro- 
ceeds of their collections to the President of the Board. 

The accounting officer who is chief of the central bureau of ac- 
counts shall acquit them over the visa of the President of the Board. 

Art. 24. The Sanitary, Maritime, and Quarantine Board shall have 
control over its own finances. 

The administration of the receipts and expenses shall be intrusted 
to a Committee composed of the President, the Inspector General of 
the Sanitary, Maritime, and Quarantine Service, and of three dele- 
gates of the Powers elected by the Board. It shall be entitled " Com- 
mittee on Finances." The three delejgjates of the Powers shall be 
renewed every year. They shall be reeligible. 
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Subject to ratification by the Board, this Committee shall fix th^ 
salary of the employees of every grade ; it shall decide on the perma- 
nent and the unforeseen expenses. Every three months, at a special 
meeting, it shall make a detailed report on its management to the 
Board. Within three months following the expiration of the bud- 
getary year, the Board, upon the recommendation of the Committee, 
shall strike a final balance and transmit it through its President to 
the Ministry of the Interior. 

The Board shall prepare the budget of its receipts and that of its 
expenditures. This budget shall be adopted by the Cabinet, at the 
same time as the general budget of the Grovernment, as an annexed 
budget. In case the expenditures should exceed the receipts, the 
deficit shall be covered from the general resources of the Nation. 
However, the Board shall without delay examine into the means of 
balancing the receipts and expenditures. Its recommendations shall 
be transmitted by the President to the Minister of the Interior. Any 
surplus that may exist shall accrue to the treasury of the Sanitary, 
Maritime, and Quarantine Board ; it shall, after a decision is reached 
by the Sanitary Board and ratified by the Cabinet, be devoted ex- 
clusively to the creation of a reserve fund for use in emergencies. 

Art. 25. The President shall be obliged to order voting done by 
secret ballot whenever three members of the Board so request. Vot- 
ing by secret ballot shall be compulsory whenever it is a question of 
the choice of Delegates of the Powers to form part of the Disci- 
plinary Committee or of the Committee on Finances and when it is 
a question of appointing, dismissing, transferring, or promoting 
employees. 

Art. 26. The Governors, Prefects of Police, and Mudirs shall be 
responsible, as far as concerns them, for the enforcement of the sani- 
tary regulations. They, as well as the civil and military authorities, 
shall give their assistance, whenever legally called upon by the agents 
of the Sanitary, Maritime, and Quarantine Service, in order to insure 
the prompt enforcement of the measures taken in the interest of 
public health. 

Art. 27. All previous decrees and regulations are repealed as far 
as contrary to the foregoing provisions. 

Art. 28. Our Minister of the Interior is intrusted with the en- 
forcement of the present decree, which shall not be enforceable until 
November 1, 1893. 

Done in the Palace of Kamleh, June 19, 1893. 

Abbas( Hilmi. 

By the Khedive : 

KiAZ, 

Head of the Cabinet^ Minister of the Interior, 



KHEDrVAL DECREE OF DECEMBER 25, 1894. 

We, Khedive of Egypt, on the recommendation of Our Minister of 
Finance, with the advice and consent of our Cabinet, with the con- 
sent to the Commissioner-Directors of the Public Debt Fund as re- 
gards article 7, and with the consent of the Powers, decree : 
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Art. 1. Beginning with the fiscal year 1894, there shall be deducted 
annually from the present receipts of lighthouse dues the sum of 
40,000 pounds Egyptian, which shall be employed as explained in 
the following articles. 

Art. 2. The sum deducted in 1894 shall be used: 1) to cover any 
deficit during the fisc/il year 1894 of the Quarantine Board, in case 
it has been impossible to entirely cover such deficit with the resources 
derived from the reserve fund of said Board, as will be stated in the 
following article; 2) to meet the extraordinary expenses necessitated 
by the fitting up of the sanitary establishments of Tor, Suez, and 
Moses Spring. 

Art. 3. The present reserve fund of the Quarantine Board will be 
used to cover the deficit of the fiscal year 1894, and it shall not be 
reduced to an amount less than 10,000 pounds Egyptian. 

If the deficit should not be fully covered, the remainder shall be 
met with the resources created in article 1. 

Art. 4. From the sum of 80,000 pounds Egyptian derived from the 
fiscal years 1895 and 1896 there shall be deducted: 1) An amount 
equal to that which has been paid out in 1894 from the same receipts, 
to be applied to the deficit of said year 1894, so as to bring up to • 
40,000 pounds Egyptian the sums allotted to the extraordinary works 
provided for in article 1 for Tor, Suez, and Moses 'Spring; 2) the 
sums necessary in order to cover the deficit of the budget of the 
Quarantine Board for the fiscal years 1895 and 1896. 

After the aforementioned deduction has been made, the surplus 
shall be devoted to the construction of new lighthouses in the lied 
Sea. , 

Art. 5. Beginning with the fiscal year 1897, this annual sum of 
40,000 Egyptian pounds shall be used to cover possible deficits of the 
Quarantine Board. The amount necessary for this purpose shall 
be conclusively determined by taking as a basis the financial results 
of the fiscal years 1894 and 1895 of the Board. 

The surplus shall be devoted to a reduction of the lighthouse dues, 
it being understood that these dues shall be reduced in the same pro- 
portion in the Eed Sea and the Mediterranean. 

Art. 6. In consideration of the aforementioned deductions and 
allotments the Government shall, beginning with 1894, be relieved 
of any obligation in regard to the expenses, ordinary or extraordi- 
nary, of the Quarantine Board. ♦ 

It is understood, however, that the expenses borne hitherto by 
the Egyptian Government shall continue to be borne by it. 

Art. 7. Beginning with the fiscal year 1894, upon the settlement 
of account of the excesses with the Public Debt Fund, the share of 
these excesses due the Government shall be increased by an annual 
sum of 20/)00 pounds Egyptian. 

Art. 8. It has been agreed between the Egyptian Government and 
the Governments of Germany, Belgium, Great Britain, and Italy that 
the sum allotted to a reduction of the lighthouse dues, in accordance 
with article 5 to the present decree, shall be deducted from the sum 
of 40,000 pounds Egyptian provided for in the letters annexed to 
the Commercial Conventions concluded between Egypt and said 
Governments. 

68664— S. Doc. 72, 67-1 20 
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Art. 9. Our Minister of Finance is charged with the enforcement 
of the present decree. 
Done at the Palace of Koubbeh, December 25, 1894. 

Abbas Hilmt. 
By the Khedive: 

JT. ^NUBAR, 

Head of the Cabinet. 

AhMER MAZIiOUM, 

Mirdster of Firumce. 
BouTROs Gham, 
Minister of Foreign A fairs. 



MINISTERIAL DECISION OP JUNE 19, 1893, CONCERNING THE OPERATION OF 
THE SANITARY, MARITIME, AND QUARANTINE SERVICE. 

The Minister of the Interior, in view of the Decree of June 19, 
1893, decides: 

Title I. — T?ie Sanitary^ Maritime^ and Quwrwntine Bowrd. 

Art. 1. The President shall be obliged to convene the Sanitary, 
Maritime, and Quarantine Board in regular session on the first 
Tuesdav of each month. 

He snail likewise be obliged to convene it whenever three mem- 
bers so request. 

He shall, finally, convene the board in extra session whenever cir- 
cumstances demand the immediate adoption of an important measure. 

Art. 2. The letter of convocation shall indicate the questions to 
be considered. Except in cases of urgency, no final decisions shall 
be made on any but questions mentioned in the letter of convocation. 

Art. 3. The secretary of the Board shall prepare the minutes of 
the meeting. 

These minutes must be preisented for signature to all the members 
who have attended the meeting. 

They shall be copied in full on a register which shall be preserved 
in the archives concurrently with the original minutes. 

A provisional copy of the minutes shall be delivered to any mem- 
ber of the Board so requesting. 

Art. 4. A Permanent Board composed of the President, Inspector 
General of the Sanitary, Maritime, and Quarantine Service, and two 
Delegates of the Powers elected by the Board, shall be charged with 
making decisions and taking measures in urgent matters. 

The Delegates of the Nation interested shall always be summoned 
to attend, and shall be entitled to vote. 

The President shall vote only in case of a tie. 

The decisions shall be communicated at once by letter to all the 
members of the Board. 

This Board shall be renewed every three months. 

Art 5. The President, or, in his absence, the Inspector General of 
the Sanitary. Maritime, and Quarantine Service, shall direct the de- 
liberations 01 the Board, but shall vote only in case of a tie. ^ 

The President shall have general direction of the service. He 
shall be charged with causing the enforcement of the decisions of 
the Board. 
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SECRETABIAT. 

Art 7. The secretary of the Board, chief of the secretariat, shall 
** centralize " the correspondence with the Ministry of the Interior 
and the various agents of the Sanitary, Maritime, and Quarantine 
Service. 

It shall be in charge of the statistics and archives. It shall have 
added to it clerks and interpreters in sufficient number to attend to 
the discharge of business. 

Art. 7. The secretary of the Board, chief of the secretariat, shall 
attend the meetings of the Board and prepare the minutes. 

He shall have under his orders the employees and servants of the 
secretariat. 

He shall direct and supervise their work, imder the authority of 
the President. 

He shall have custody of and be responsible for the archives. 

BUBEAU OF ACCOUNTS. 

Art. 8. The chief of the central bureau of accounts shall be " the 
accounting officer." 

He shafl not be permitted to assume office until he has furnished 
a bond the amount of which shall be fixed by the Sanitary, Maritime, 
and Quarantine Board. 

He shall, under the direction of the Committee on Finance, super- 
vise the operations of the employees whose duty it is to receive the 
sanitary and quarantine dues. 

He shall draw up the statements and accounts which are to be 
transmitted to the Ministry of the Interior after being adopted by 
the Committee on Finance and approved by the Board. 

THE SANITABY INSPECTOR GENERAL. 

Art. 9. The sanitary inspector general shall have supervision of 
all the services under the Board. He shall exercise this supervision 
under the conditions provided in article 19 of the Decree dated June 
19,1893. 

He shall, at least once a year, inspect each of the sanitary offices, 
agencies, or posts. 

Besides, the President shall, upon the recommendation of the Coim- 
cil and according to the needs of the service, determine the inspec- 
tions which the Inspector General shall make. 

In case of impediment of the Inspector General, the President 
shall designate, with the consent of the Board, the official who is to 
take his place. 

Every time the Inspector General has visited an office, agency, 
sanitary post, sanitary station, or quarantine camp, he shall give an 
account to the President of the Board, in a special report, of tie 
results of his inspection. 

During the intervals between his rounds of inspection, the In- 
spector General shall, under the authority of the President, take part 
in the direction of the general service. He shall take the place of 
the President in case of absence or impediment. 
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Title II. — Service of Ports ^ Quarantine Stations^ and Sanitary 

Stations. 

Akt. 10. The sanitary, maritime, and quarantine policing along 
the Egyptian coast of the Mediterranean and Red Seas, as well as 
on the land frontiers, in the direction of the desert, shall be intrusted 
to the directors of the health offices, the directors of sanitary stations 
or quarantine camps, the chiefs of sanitary agencies or sanitary posts, 
and the employees under their orders. 

Art. 11. The directors of the health offices shall have the direction 
of and be responsible for the service both of the office at the head of 
which they are placed and of the sanitary posts thereunder. 

They shall see to the strict enforcement of the regulations on sani- 
tary, maritime, and quarantine police. They shall obey the instruc- 
tions they receive from the President of the Board and shall give 
the necessary orders and instructions to all the employees of their 
office, as well as to the employees of the sanitary posts attached 
thereto. 

They shall be charged with the examination and speaking of ves- 
sels and with the application of the Quarantine measures, and, in 
the cases provided by the regulations, they shall proceed to make 
medical inspections and inquiries regarding violations of quaran- 
tines. 

In administrative matters they shall correspond only with the 
President, to whom they shall transmit all sanitary information 
which they gather while discharging their duties. 

Art. 12. In regard to salary the directors of the health offices shall 
be divided into two classes : 

The first class offices, which are four in number, y\7A Alexandria, 
Port Said, Suez Basin and camp at Moses Spring, and Tor. 

The second class offices, three in number, viz : Damietta, Souakim, 
and Kosseir. 

Art. 13. The chiefs of the sanitary agencies shaU have the same 
duties and powers, as regards the agency, as the directors as regards 
their office. 

Art. 14. There shall be a single agency at El Ariche. 

Art. 15. The chiefs of the sanitary posts shall have under their 
orders the employees of the post which they are directing. They 
shall be under the orders of the director of one of the health offices. 

They shall not be permitted to issue any bill of health or author- 
ized to vise any bills of health except those of vessels departing with 
pratique. 

They shall compel vessels arriving at their ports with a foul bill 
of health or under irregular conditions to put into a port where there 
is a health office. 

They can not make sanitary inquests themselves, but they must 
call upon the director of their office for this purpose. 

Outside of cases of absolute urgency, they shall correspond only 
with this director in all administrative matters. In urgent sanitary 
and quarantine matters, such as the measures to be taken in regard 
to an arriving vessel, or the annotation to be made on the biU of 
health of a departing vessel, they shall correspond directly with the 
President of the Board ; but they must communicate this correspond- 
ence to their director without delay. 
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They shall be obliged to give notice^ by the quickest route, to the 
President of the Board regarding shipwrecks of which they have 
knowledge. 

Art. 16. The sanitary posts shall be six in number, as follows : 

Posts of Port Neuf , Aboukir, BruUos, and Rosetta, under the Alex- 
andria office. 

Posts of Kantara and of the inland port of Ismailia, under the 
Port Said office. 

The Board may create new sanitary posts, according to the needs 
of the service and its resources. 

Art. 17. The permanent or temporary service of the sanitary sta- 
tions and quarantine camps shall be intrusted to directors having 
under their orders sanitary employees, guards, porters, and servants. 

Art. 18. It shall be the duty of the directors to compel persons 
sent to the sanitary station or the camp to submit to quarantine. 
They shall cooperate with the physicians in isolating the different 
categories of quarantined persons and in preventing any jeopardiza- 
tion. Upon the expiration of the period fixed, thej shall grant or 
withhold pratique m accordance with the regulations, cause mer- 
chandise and wearing apparel to be disinfected, and apply quaran- 
tine to the persons employed in this operation. 

Art. 19. They shall exercise constant supervision over the execu- 
tion of the measures prescribed, as well as over the state of health of 
the quarantined persons and the employees of the establishment. 

Art. 20. They shall be responsible for the progress of the service 
and shall give an account thereof, in a daily report, to the President 
of the Sanitary, Maritime, and Quarantine Board. 

Art. 21. ThiB physicians attached to the sanitary stations and 
quarantine camps shall be under the directors of these establish- 
ments. They shall have the druggists and hospital attendants under 
their orders. 

They shall watch over the state of health of the quarantined per- 
sons and of the employees, and shall direct the infirmary of the sani- 
tary station or of the camp. 

Pratique shall not be granted to persons in quarantine until an 
inspection and favorable report have been made by the physician. 

Art. 22. In each sanitary office, sanitary station, or quarantine 
camp, the director shall also be "accounting officer." 

He shall, under his own actual personal responsibility, designate 
the employee to be in charge of the receipt of the sanitary and quar- 
antine dues. 

The chiefs of sanitary agencies or posts shall also be accounting 
officers, and shall be personally charged with collecting the dues. 

The agents charged with the collection of the dues must conform^ 
as regards the guarantees to be given, the keeping of the documents,, 
the time of payments, and in general everything relating to the finan- 
cial part of their service, to the regulations issued by the Ministry of 
Finance. 

Art. 23. The expenses of the Sanitary, Maritime, and Quarantine 
Service shall be defrayed with the means at the disposal of the Board 
itself, or, with the consent of the Ministry of Finance, from such 
fund as the latter may designate. 

Cairo, June 19, 1893. 

RiAZ. 
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CONVENTION SIGNED AT PAEIS ON JANTTAET 17, 1913, MODIFT- 
INO THE INTEBNATIONAL SANITABY CONVENTION OF DEGEM- 
BEB 3, 1903. 

February 19, 1913. 

On motion by Mr. Lodge, and by unanimous consent, the Senate, 
as in Committee of the "Wnole, proceeded to the consideration of the 
said convention ; and no amendment being proposed, it was reported 
to the Senate; and no amendment being proposed, 

Mr. Lodge submitted the following resolution, which was con- 
sidered by unanimous consent and unanimously agreed to: 

Resolved {two-thirds of the Senators present concurring therein) y That the 
Senate advise and consent to the ratification of a convention between the 
United States and other powers, signed at Paris on January 17, 1913, modify- 
ing the international sanitary convention of December 3, 1903 : Provided, That 
the Senate advise and consent to the ratification of said convention with the 
understanding, to be expressed as a part of the instrument of ratification, that 
nothing contained in article 9 thereof shall be deemed to prevent the United 
States from carrying out any special quarantine measures against the infec- 
tion of its ports which might be demanded by unusual sanitary conditions. 

Ordered, That the Secretary lay the said resolution before the 
President of, the United States. 
310 
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INTEBlTATIOirAL WIRELESS TELEGRAPH CONVENTION. 

[Concluded July 6, 1912 ; ratification with reserTation advised by the Senate, January 22. 
1918. Proclaimed July 8, 191S.] 

January 22, 1913, 

On motion by Mr. Root, the Senate proceeded to consider the same. 

The convention was read the second time and considered in Com- 
mittee of the Whole ; and no amendment being proposed, 

Was reported to the Senate. 

The convention was considered in the Senate; and no amendment 
being proposed, 

Mr. Koot submitted the following resolution for consideration: 

Resolved {two-thirds of the Benmtors present concurring therein). That the 
Senate advise and. consent to the ratification of the radio-telegraphic conven- 
tion signed at London on July 5, 1912, with the final protocol and service regu- 
lations connected therewith: Provided, That the Senate advise and consent to 
the ratification of said convention with the understanding, to be expressed as 
a part of the instrument of ratification, that nothing in the ninth article of the 
regulations affixed to the convention shall be deemed to exclude the United 
States from the execution of her inspection laws upon vessels entering or 
clearing from her ports. 

The resolution was considered by unanimous consent and unani- 
mously agreed to. 

That the said resolution "be transmitted forthwith to the President 
of the United States. 

[22] Lorsqu'une abreviation est suivie d'un point d'interrogation, 
elle s'applique a la question indiqu^e en regard de cette abreviation. 

Exemples : 
stations. 

A Q R A? = Quel est le nom de votre sta^tiop.? 

B Q R A Campania. = Ici la station Campania. - 

A Q R 6? =A quelle compagnie ou l^gne de 

navigation appart^ne^-^us t 
B Q R G Cunard. Q R Z = J'appartiens a la Cunard t/nej , Vos 

signaux sont faibles.' 

La station A augmente alors I'feergie de son transmetteur et lancie: 

A Q R K? = Comment recevez-vous? 

B Q R K = Je recois bien. 

Q R B 80 = La distance entre nos stations est 

de 80 milles nautiques. 
Q R C 62 = Men vrai relfivement est de 62 

etc. degr6s, etc. 

Certifi^ conforme k I'original d6pos6 aux archives du Ministfere 

des Affaires Etrangferes de Sa Majesty britannique. 

Eybe a, Crowe, 

Sous-Secretaire d? £tat pour lea Affaires ^trangerea. 

Londres^ le 20 septemhre^ 1912. 

And whereas the said Convention has been duly ratified by the 
Government of the United States of America, by and with the advice 
and consent of the Senate thereof, and by Belgium, (and the Belgian 
Congo) Denmark, Egypt, Germany, Great Britain, Italy, Monaco^ 
Netherlands, the Neflierlands Indies and the Colony of Curasao, 
Boumania, Kussia, Siam, and Spain, and the ratifications of the said 
Governments were, by the provisions of Article 28, of the said Con- 
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vention, deposited by their respective Plenipotentiaries with the 
Government of Great Britain ; 

And whereas the Senate of the United States gave its advice and 
consent to the ratification of the said Convention with the following 
understanding : " that nothing in the Ninth Article of the Regula- 
tions alfixed to the convention shall be deemed to exclude the United 
States from the execution of her inspection laws upon vessels enter- 
ing in or clearing from her ports.'' 

Now therefore, be it known that I, Woodrow Wilson, President of 
the United States of America, have caused the said Convention and 
annexes to be made public, to the end that the same and every article 
and clause thereof may be observed and fulfilled with good faith 
by the United States and the citizens thereof, subject to the said 
understanding. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the United States to be aflSxed. 

Done at the City of Washin^n this eighth day of July in the 
year of our Lord one thousand nine himdred and thirteen, and of the 
Independence of the United States of America the one hundred and 
thirty-eighth. 

[seal.] Woodrow Wilson 

By the President : 
W. J. Bryan 

Secretary of State. 

RATIFICATIONS. 

The ratifications of the following States were deposited at London 
on the dates mentioned : — 



Great Britain,* June 2, 1913. 
Austria, March 12, 1914. 
Hungary, March 12, 1914. 
Bosnia-Herzegovina, March 12, 1914. 
Belgium (and the Belgian Congo), No- 
vember 23, 1912. 
Bulgaria, AprU 27, 1914. 



Chile, April 16, 1914. 
Denmark, February 14, 1913. 
Egypt, February 1, 1913. 
France, &c.,* February 17, 1914. 
Germany,' June 21, 1913. 
Italy,* June 18, 1913. 



straits Settlements, inclad- 
ing — 
Labuan and Cocos Island 



SwasUand. 

Trinidad and Tobago. 



»Tbe ratification of His Britannic Majesty is In respect of the United Kingdom, the 
Dominion of Canada, the Commonwealth of Australia, the Dominion of New Zealand, the 
Union of South Africa, and India, as well as of the following Brltich Colonies and Protec- 
torates on whose behalf the Convention was signed — 
Bahamas. Leeward Islands — 

Barbados. Montserrat. 

Basutoland. St. Christopher-Nevis. 

Bechuanaland Protectorate. Dominica. 

Virgin Islands. 
Malay States — - 
Perak. 
Selangor. . 
Negri Sembllan. 
Pahang. 
Malta. 
Mauritius. 
North Borneo. 
Northern Nigeria. 
Northern Rhodesia. 
Nyasaland Protectorate. 
St. Helena. 
Seychelles. 
Sierra Leone. 
Somallland Protectorate. 
Southern Nigeria. 
Southern Rhodesia. 



Bermuda. 

British Guiana. 

British Honduras. 

Ceylon. 

Cyprus. 

Bast Africa Protectorate. 

Falkland Islands. 

Fiji. 

Gambia. 

Gibraltar. 

Gold Coast, including — 

Ashantt 
Hong Kong. 
Jajmaica, including — 

Turks and Calcos Islands. 

Cayman Islands. 
Leeward Islands — 

Antigua. 

* France (Including Algeria, rren<A West Africa, French Equatorial Africa, Indo-China, 
Madagascar, and Tunis). 

•Germany. — ^The ratification by Germany on the 21st June, 1913, covers the German 
Protectorates. 

* Italy. — The ratification by Italy on the l8th June, 1913, covers the Italian Cbloniee 
of Eritrea and Somalia. 



Uganda Protectorate, 
wel-hal Wet 

Western Pacific Possessions 
and Protectorates, invad- 
ing— 

Fanning Islands. 
Gilbert and ElUce 

Islands. 
British Solomon Islandsi. 

Windward Islands — 
Grenada. 
St. Lucia. 
St. Vincent. 
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Japan, &c.,* July 16, 1913. Russia, April 5, 1913. 

Monaco, December 10, 1912. San Marino, August 1, 1913. 

Netherlands (and the Netherland Siam, May 30, 1913. 

Indies and Curagoa), March 20, 1913. Spain,' June 27, 1913. 

Norway, October 8, 1913. Sweden, August 8, 1913. 

Portugal,* December 2, 1913. United States of America,* February 
Roumania, June 27, 1913. 21, 1913. 

ACCESSIONS. 

Newfoundland, June 2, 1913. Tripolitana, January 13, 1914. 

Papua, June 2, 1913. Cyrenaica, January 13, 1914. 

Norfolk Island, June 2, 1913. Sarawak, April 23, 1914. 
Mexico,* October 6, 1913. 

'Japan (including Chosen, Formoea, Japanese Sakhalin, and the leased territory of 
Ewantang) . _ 

• Portugal. — ^The ratification by Portugal on the 2nd December, 1913, covers the Portu- 
guese Colonies. •. . ^ . . 

' Spain. — The ratification by Spain on the 27th June, 1913, covers the Spanish Colonies. 

* The ratification of the Unitea States of America contains the reservation " that noth- 
ing in the 9th Article of the Regulations affixed to the Convention shall be deemed to ex- 
clude the United States from the execution of her inspection laws upon vessels entering in 
or clearing from her ports.*' 

' The accession of Mexico is subject to the following reservations : 

The Mexican stations will accept radlotelegrams in the following cases only ; 

(a.) When they emanate from passengers or members of the crew of vessels authorized 
to send such messages by the Convention of London, and are addressed to places in the 
Republic connected hy telegraph or telephone with those stations ; 

(6.) From places in the Republic to passengers or members of the crew of the vessels 
mentioned above: 

(o.) From such vessels to places abroad passing in transit over the Mexican Federal 
lines; 

[d.) From places abroad to the vessels mentioned above passing over the Mexican lines 
and coast stations. 

Accordingly, radlotelegrams will not be received nor sent on which, whilst emanating 
from points abroad and intended for the Republic, are transmitted by vessels to the 
Mexican coast stations : nor will messages be received or sent on which emanate from the 
Republic and are intended for wireless transmissions to points abroad. 

The Mexican Government reserve to themselves the right to refuse for the present 
radlotelegrams to be sent on by special messenger, to whicn reference is made in section 
8 of Article 88 of the " Rfeglement de Service ** annexed to the said Convention. 
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INTEBNATIONAL BADIOTELEORAFH CONVENTION. 

[Siirned at London, July 5, 1912. British Ratiflcatlon deposited at London, Jane 2, 1013.*] 



RATIFICATIONS. 



The ratifications of the following States have up to the present 
been deposited at London on the dates mentioned : — 



Great Britain,* June 2, 1913. 
Belgium (and the Belgian Congo), No- 
vember 23, 1912. 
Denmark, February 14, 1918. 
Egypt, February 1, 1918. 
Germany, June 21, 1918. 
Italy, June 18, 1913. 
Monaco, December 10, 1912. 



Netherlands (and the Netherland In- 
dies and Curagao), March 20, 1913. 

Roumania, June 27, 1913. 

Russia, April 5, 1913. 

Siam, May 30, 1913. 

Spain, June 27, 1913. 

United States of America,' February 
21, 1913. 



>The Ratification of His Britannic Majesty is in respect of the United Kingdom, the 
Dominion of Canada, the Commonwealth of Australia, the Dominion of New Zealand, the 
Union of South Africa, and India, as well as of the following British Colonies and Pro- 
tectorates on whose behalf the Convention was signed : — 



Bahamas. 
Barbados. 
Basutoland. 

Bechuanaland Protectorate. 
Bermuda. 
British Guiana. 
British Honduras. 
Ceylon- 
Cyprus. 

East Africa Protectorate. 
Falkland Islands. 
Fiji. 
Gambia. 
Gibraltar. 
Gold Coast, including — 

Ashantl. 
Hong Kong. 
Jamaica, including — 

Turks and Caicos Islands. 

Cayman Islands. 
Leeward Islands — 



Montserrat. 

St. Christopher-Nevis. 

Dominica. 

Virgin Islands. 
Malay States — 

Perak. 

Selangor. 

Negri Sembilan. 

Pabang. 
Malta. 
Mauritius. 
North Borneo. 
Northern Nigeria. 
Northern Rhodesia. 
Nyasaland Protectorate. 
St. Helena. 
Seychelles. 
Sierra Leone. 
Somaliland Protectorate. 
Southern Nigeria. 
Southern Rhodesia. 



Straits Settlements, includ- 
ing — 
Labuan and Cocos Island. 

Swaziland. 

Trinidad and Tobago. 
Uganda Protectorate. 
Wei-hai WeL 

Western Pacific Possessions 
and Protectorates, indnd- 
ing-— 

Fanning Island. 
Gilbert and BUioe 

Islands. 
British Solomon Islands. 

Windward Islands — 
Grenada. 
St. Lucia. 
St. Vincent. 



Antigua. 

» The Ratification of the United States of America contains the reservation " that 
nothing in the 9th Article of the Regulations affixed to the Convention shall be deemed 
to exclude the United States fr6m the execution of her inspection laws upon vessels 
entering in or clearing from her ports." 
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CONVENTION WITH DENMAEK CEDING THE DANISH WEST IN- 
DIAN ISLANDS TO THE UNITED STATES, SIGNED ATTOTTST 4, 
1916. 

September 7, 1916. 

The Senate as in Committee of the Whole resmned consideration 
•of the convention between the United States and Denmark, pro- 
viding for the cession of the Danish West Indian Islands to the 
United States, and it was read article by article. 

♦ 41 * * * ♦ * 

Amendments were submitted, which were not agreed to. 

There being no amendments, 

The convention was reported to the Senate as received. 

Whereupon^ Mr. Stone formally submitted the resolution of rati- 
fication of which he had given notice on the 6th instant. 

'The yeas and nays were ordered, and the Secretary called the roll. 
The result was announced — ^yeaa 76, nays 3, not voting 12. 

The Vice PREsmBNT. Two-thirds having voted in favor thereof, 
the resolution as amended is adopted. 

On motion by Mr. Stone, at 8.12 o'clock, the Senate took a recess 
until 8.30. 

Upon the reconvening of the Senate, with Mr. James in the chair. 

The question of agreeing to the resolution of ratification was sub- 
jnitted, and 

The requisite two-thirds of the Senators present casting their 
votes in the affirmative, the Senate agreed to advise and consent to 
i;he ratification of the convention on the conditions specified in the 
resolution (as follows) : 

Resolved {two-thirds of the Senators present concurring therein) ^ That the 
Senate advise and consent to the ratification of the convention between the 
United States and Denmark, by which Denmark cedes to the United States the 
Danish West Indian Islands, which convention was signed at New York on the 
-4th day of August, 1916, by Robert Lansing, Secretary of State, on behalf of 
the United States, and by Constantin Bran, envoy extraordinary and minister 
l)lenipotentiary at Washington, representing His Majesty the King of Den- 
mark, on behalf of Denmark, and which convention is set forth in its original 
form in Executive Document D, Sixty-fourth Congress, first session : Provided' 
however, That it is declared by the Senate that in advising and consenting to 
the ratification of the said convention, such advice and consent are given with 
the understanding, to be expressed as. a part of the instrument of ratification, 
that such convention shall not be taken and construed by the high contracting 
parties as imposing any trust upon the United States with respect taany funds 
l)elonging to the Danish National Church in the Danish West Indian Islands, 
or in which the said church may have an interest, nor as imposing upon the 
United States any duty or responsibility with respect to the management of 
any property belonging to said church, beyond protecting said church in the 
possession and use of church property as stated in said convention, in the same 
manner and to the same extent only as other churches shall be protected in 
the possession and use of their several properties: And provided further, That 
the Senate advises and consents to the ratification of said convention on con- 
-dition that the attitude of the United States in this particular, as set forth 
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In the above proviso, be made the subject of an exchange of notes between tlie 
Governments of the two high contracting parties, so as to make it plain that 
this condition is understood and accepted by the two Governments, the pur- 
pose hereof being to bring the said convention clearly within the constitutional 
powers of the United States with respect to the church establishment and 
freedom of religion. 

Orderedj That the said resolution of ratification and the convention itself 
be transmitted forthwith to the President of the United States. 



[Convention between the United States and Denmark for cession of the Danish West 
Indies. Signed at New York, August 4, 1^16 ; ratification, with reservation, advised by 
the Senate, September 7, 1916 ; ratified by Denmark, December 22, 1916 ; ratified by the 
President, January 16. 1917 ; ratifications exchanged at Washington, January 17, 1917 ; 
proclaimed, January 25, 1917. Exchange of notes mentioned In Proclamation.] 

The Secretary of State to the Danish Minister. 

Department of State, 
Washington^ January 5, 1917. 
Sir : I have the honor to inform you that the Senate of thie United 
States by its resolution of ratification has advised and consented to 
the ratification of the convention between the United States and Den- 
mark, ceding to the United States the Danish West Indian Islands, 
with the following provisos: 

Provided, however, That it is declared by the Senate that in advising and 
consenting to the ratification of the said convention, such advice and consent 
are given with the understanding, to be expressed as a part of the instrument 
of ratification, that such Convention shall not be taken and construed by the 
High Contracting Parties as imposing any trust upon the United States with 
respect to any funds belonging to the Danish National Church in the Danish 
W^est Indian Islands, or in which the said church may have an interest, nor 
as imposing upon the United States any duty or responsibility with respect to 
the management of any property belonging to said church, beyond protecting 
said church in the possession and use of church property as stated in said Con- 
vention, in the same manner and to the same extent only as other churches 
shall be protected in the possession and use of their several properties. And 
provided further, that the Senate advises and consents to the ratification of the 
said Convention on condition that the attitude of the United States in this par- 
ticular, as set forth in the above proviso, be made the subjtect of an exchange of 
notes between the (Governments of the two High Contracting Parties, so as to 
make it plain that this condition is understood and accepted by the two Govern- 
ments, the purpose hereof being to bring the said Convention clearly within 
the Constitutional powers of the United States with respect to church estab- 
lishment and freedom of religion. 

In view of this resolution of the Senate I have the honor to state 
that it is understood and accepted by the Government of the United 
States and the Government of Denmark that the provisions of this 
Convention referring to the property and funds belonging to the 
Danish National Church in the Danish West Indian Islands shall 
not be taken and construed by the High Contracting Parties as im- 
posing any trust upon the United States with respect to>any funds 
belonging to the Danish National Church in the Danish West Indian 
Islands, or in which the said church may have an interest nor as im- 
posing upon the United States any duty or responsibility with re- 
spect to the management of any property belonging to said church, 
beyond protecting said church in the possession and use of church 
property as stated in said Convention, in the same manner and to 
the same extent only as other churches shall be protected in the 
possession and use of their several properties. 
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I trust that your Government will in a formal reply to this com- 
munication accept this understanding as to the meaning and con- 
struction of the provisions of said Convention in accordance with the 
foregoing resolution of the ijSenate. 

Accept, Sir, the renewed assurances of my highest consideration. 

Robert Lansing. 

Mr. CONSTANTIN BrUN, 

Minister of Denmark, 

The Danish Minister to the Secretary of State, 

The Danish Legation, 
Washington^ D, G.^ January 3rd 1917. 

Sir : In reply to your communication of this day concerning the re- 
lation of the United States to the rights of the Established Church 
in the Danish West Indies and to tne provisions referring to this 
point in the convention between the united States and Denmark 
ceding to the States the Danish Westindian Islands, I have the honour 
to state that it is understood and accepted by the Government of 
Denmark and the Government of the United States that the provi- 
sions of this convention referring to the property and funds be- 
longing to the Danish National Church in the Danish Westindian 
Islands shall not be taken and construed by the high contracting 
parties as imposing any trust upon the United States with respect 
to any funds belonging to the Danish National Church in the Danish 
Westindian Islands or in which the said Church may have an inter- 
est nor as imposing upon the United States any duty or responsibility 
with respect to the management of any property belonging to said 
church beyond protecting said church in the possession and use of 
church property as stated in said convention in the same manner 
and to the same extent only as other churches shall be protected in 
. the possession and use of their several properties. 

It will be evident from the above that the Danish Government ac- 
cept the understanding as to the meaning and construction of the 
provisions of the said convention in accordance with the resolution 
of the United States' Senate concerning the question of the rights 
of the Church in the Islands. 

I have the honor to be. Sir, with the highest consideration. 
Your most obedient and humble servant, 

C.Brun. 

The Honorable Robert Lansing, 

Secretary of State of the United States. 
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